State of California
Office of Administrative Law
Inre: NOTICE OF APPROVAL OF CHANGES.

WITHOUT REGULATORY EFFECT
Department of Rehabilitation :

Regulatory Action: California Code of Regulations, Title 1,
. Section 100

Title 9, California Code of Regulations
Adopt sections: OAL File No. 2013-1218-04 N

* Amend sections: 7214.1, 7220.7, 7227.2
Repeal sections: .

This action without regulatory effect amends three sections in Title 9 of the California
Code of Regulations. The amendments correct typographical errors and correct the
numbering of one section.

OAL approves this change without regulatory effect as meeting the reqwrements of
California Code of Regulations, Title 1, sectlon 100.

Date:  1/14/2014 | ’
y J. Gibson |

Senior Counsel

For: DEBRA M. CORNEZ
Director

Original: Anthony P. Sauer
Copy: Shelly Risbry
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Section 100 Changes

§ 7214.1. Application Requirements and the Application Process.

(a) Licensees and vendors who are applying'to operate a vending
facility shall submit a completéd a-DR 462, Vending Facility Application
(Rev. 07/07), incorporated by reference herein, to'the BEP. The licensee
" or vendor may submit an application in an alternative form, as long as the
application contains all information required by the DR 462, Vending
Facility Application (Rev. 07/07). The completed application may be
delivered to the BEP by mail, electronic mail, facsimile, or personal
delivery. Applications must be postmarked or date stamped by the
Department on or before the final filing daté in ordef to be éccejpted.

(b) ...(unchanged)
(©) ...(unchanged)
(1) ...(unchanged)

(2) . ...(unchanged)
(d) ._(unéhanged)
(1) ...(unchanged)

(2) ...(unchanged)



(3) ...(unchanged)
(4) ...(unchanged)
(5) ...(unchanged)
(6) ...(unchanged)
(e) ...(unchanged)
(1) ...(unchanged)
(2) ...(unchanged)
() ...(unchanged)
(g) -.(unchanged)
(1) ...(unchanged)
(2) ...(unchanged)
(3) ...(unchanged)

(4) ...(unchanged)

(5) ...(unchanged)

(h) ...(unchanged)

| NOTE: Authority cited: 20 USC Section 107b(5); 34 CFR Section

395.4; and Sections 19006, 19016, and 19639, Welfare and Institutions

2



Code. Reference: 20 USC Sections 107, 107a(a)(5), (b), and (e), 107b(3),
and 107b-1(3); 34 CFR Sections 395.1(i), 395.2, 395.3(a)(4), 395.5, 395.7,
395.9, and 395.14(b); and Sections 19011, 19625, 19629, and 19638(b),

t

Welfare and Institutions Code.

§ 7220.7. VendorIncapacitated or Deceased.

(a) ...(unchanged)

(1) ...'(unchanged)

(2) ...(unchanged)

(b) ...(unchanged)

(c) ...(unchanged)

- (d) ...(unchanged)

(e) Ifthe deceased vendor's spouse does not meet the
requirements of Welfare and Institutions Code section 19641, the
Department shall arrange with the spouse or other legal representative of
the deceased vendor for the settlement 6f that vendor's accounts, including

the vendor’s interest in any equipment and stock. Once the éctions taken

pursuant to this subdivision are initiated, the BEP shall announce the



'

vending facility as available to operated by licensees and vendors
consistent with section 7214 of these regulations.

(f) ...(unchaﬁged) | /

NOTE: Authority cited: 20 USC Section 107b(5); 34 CFR Section
395.4; and Sections 15006, 19016, and 19639, Welfare and Institutions
Code. Reference: 20 USC Sections107b(6) and 107d-1(a); 34 CFR
Sections 395.3(a)(7), 395.6, and 395.13; and Sections 19011, 19635, and

19641, Welfare and Institutions Code.

§ 7227.2. Full Evidentiary Hearing.
(a) ...(unchaﬁpgwed)
(1) ...(unchanged)
(2) ...(unchanged)
(3) ...(unchanged)
(eﬁ) The Iicensée or vendor shall be notified of:
(1) ...(unchanged) |

(2) ...(unchanged)

(A) ...(unchanged)
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(B)

(C)

...(unchanged)

...{unchanged) |

(dc) Any party or the hearing officer may request a continuance of

the full evidentiary hearing which may be granted at the discretion of the

hearing officer. A continuance shall be granted only if good cause exists

and shall not extend the date of the full evidentiary hearing for more than

20 calendar days from the original hearing date. The hearing officer shall

give written notice of any continuance to all parties. The notice of

continuance for good cause shall include the grounds upon which the

continuance was granted. For purposes of this subsection, good cause

includes, but is not limited to, the following:

(1)
(2)

(3) ..

(4)

...(unchanged)

...(unchanged)

(unchanged)

...(unchanged)

(ed) The hearing officer shall voluntarily disqualify him or herself

from hearing a case in which he or she cannot accord a fair and impartial

' consideration. Any party may requést a disqualification of the hearing

officer by filing an affidavit prior to the taking of evidence at thé hearing,
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stating with particularity the grounds by which it is believed a fair and
impartial hearing may not take place. Within five workihg days of the filing
of the affidavit, the issue shall be decided by the Director or Chief Deputy

Director and a new full evidentiary hearing scheduled.

(fe) Except for properly granted continuances, the licensee or
vendor shall be given one opportunity to appear at a scheduled hearing.
Failure to appear occurs when the licensee or vendor is more than thirty
minutes late for a hearing without good cause, as d(;,termined by the
hearing officer, or has failed to give the hearing officer at least twenty-four
hours notice of intent not to appear. Failure of an authorized representative
to appear shall not constitute failure of the licensee or vendor to appear,
providéd the Iic_ensee or Vendor agrees théf the full evidehti'é'ry hearing
shall proceed in the absence of the authorized representative. Upon the |
licensee's or.vehdor's failure to appear at a scheduled full evidentiary
hearing, the hearing officer shall immediately send, by certified mail, t»o the
licensee or vendor and the authorized representative, if any, a notice
stating that the opportunity to appear has been exhausted and that a
request to reschedule the full evidentiary hearing for good cause must b‘e
received by the Department within ten working days. If a response is not
received within the required period, the héaring officer shall inform the
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Director who may dismiss the appeal With prejudice. If the request to
reschedule is received within the required period and the hearing officer
finds good cause has been shown, the full evidentiary hearing shall be
rescheduled within 20 calendar days of receipt of the showing of good

cause.

(gf) Therules goVerning the full evidentiary hearing shall be as

follows:

(1) ...(unchanged)
(2) ...(unchanged)
(3) ...(unchanged)
) ...(unchanged)
(5) ...(unchanged)
(6) ...(unchanged)
(7)  ...(unchanged)
(A) ...(unchanged)
(B) ..(unchanged)

(©) ...(unchanged)

(8) ...(unchanged)



...(unchanged)
...(unchanged)
...{unchanged)
...(unchanged)
...(unchanged)
...(unchanged)
.“(unchahged)
...(unchanged)
...(unchanged)
...(unchanged)
...{unchanged)
...{unchanged)
...(unchanged)
...(unchanged)
...(unchanged)

...{unchanged)



(13) The Director shall base the final decision upon careful

~ consideration of:

(A) ...(unchanged)
(B) ...(unchanged)
(C) ...(unchanged)

(D) Any new evidence submitted by the licensee or vendor or
authorized representative in conjunction with the Department's written

response or rebuttal to the new evidence,
(14) ...(unchanged)

(hg) The record of the hearing shall consist of the decision résulting
from the administrative review, if that pfocess was undertaken priorwto the
full evidentiary hearing, the proposed decision, the final decision, é'
transcript or recording of the hearing, and all exhibits, papers and reports
filed in the proceeding. If requested by the licensee or vendor or the
authorized representative, the record of the hearing or any part thereof
shall be furnished to him or her within 30 calendar days from receipt of a
‘written request at a cost not to exceed ten cents per page or for free if

fewer than ten pages are requested.



S S

(ih) If a licensee or vendor is dissatisfied with the decision made
after a full evidentiary hearing he or she may request that an arbitration
panel be convened by filing a complaint with the Seérétary of the United
States Department of Education pursuant to 20 United States Code section

107d-1(a).

NOTE: Authority cited: 20 USC Section 107b(5); 34 CFR Section 395.4;
and Sections 19006, 19016, and 19639, Welfare and Institutions Code..
Reference: 20 USC 107b(5), 107b(8), 107d-1 and 107d-2; 34 CFR Section

395.13; and Section 19635, Welfare and Institutions Code.

10



