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CALIFORNIA STATE REHABILITATION COUNCIL (SRC)
MEETING NOTICE AND AGENDA

Wednesday, May 11, 2016

9:00 a.m. – 4:00 p.m.

Thursday, May 12, 2016

9:00 a.m. – 4:00 p.m.

Department of Rehabilitation 

721 Capitol Mall, Room 242

Sacramento, CA 95814

Teleconference Line: (866) 819-3654

Participant Code: 5550388#

AGENDA

Wednesday, May 11, 2016

1.
Welcome and Introductions 




9:00 a.m.



David DeLeonardis, Chair, SRC 

2.
Public Comment on Matters Not on the Agenda 

3.
Approval of February 2016 SRC Quarterly Meeting Minutes 

4. 
Report/Interactive Discussion with DOR Directorate 



Joe Xavier, Director, DOR



Juney S. Lee, Chief Deputy Director, DOR

5.
Budget Report from DOR Directorate 



Joe Xavier, Director, DOR



Juney S. Lee, Chief Deputy Director, DOR




Break







10:30 a.m.

6. 
Vocational Rehabilitation Service Delivery Team Model Evaluation and Assessment Report





        


Mark Erlichman, Assistant Deputy Director, VR Support Branch, DOR




Lunch







12:00 p.m.

7.  
Review Office of Administrative Hearings Decisions
1:00 p.m.



Michael Thomas, SRC Member

8. 
Committees Meet to Act and Discuss





a) Monitoring and Evaluation Committee 

· Evaluative Data Request

· Consumer Satisfaction Survey 

· Review of  Year to Date Report

b) Policy Committee 

· Pre-Employment Transition Services (PETS) 
· Informed Choice
· Determination of Subcommittee Priorities for Upcoming Year




Break







2:30 p.m.




Return of full Council for adjournment






Recess until 9:00 a.m. May 12, 2016


4:00 p.m.

Thursday, May 12, 2016

9.
Reconvene







9:00 a.m.

David DeLeonardis, Chair, SRC

10.
Public Comment on Matters Not on the Agenda 
11.
Preparation for SRC’s Annual Report



David DeLeonardis, Chair, SRC

12.
Informed Choice Facilitated Discussion



Stacy Cervenka, Executive Officer, SRC



Break 






10:30 a.m.




Lunch 






12:00 p.m.
13. 
Development of SRC’s Goals and Objectives 


David DeLeonardis, Chair, SRC


Danielle Anderson, Vice-Chair, SRC

14.
Committee Recommendations/Discussion 


Michael Torres, Monitoring and Evaluation Committee Chair, SRC


Lesley Ann Gibbons, Policy Committee Chair, SRC


Manual Cons, Unified State Plan Committee Chair, SRC
15.
Independent Living Update



Danielle Anderson, Vice-Chair, SRC



Jacqueline Jackson, Member, SRC


16.
Appointment of Nominating Committee



David DeLeonardis, Chair, SRC


17.
Planning for Future Meetings/New Business

David DeLeonardis, Chair, SRC

18.
District Assignments 
 



David DeLeonardis, Chair, SRC

Break







2:30 p.m.

19.
SRC Member and Officer Reports


· Chair's Report/Remarks

· Executive Officer’s Report

· Treasurer's Report

· Member Reports




Adjourn







*4:00p.m.

* The SRC will adjourn upon conclusion of business.

All agenda items are for information, discussion, and/or action. Interested individuals providing public comment not on the agenda will have up to three minutes to share. All times are approximate and provided for general planning convenience only. The order of business may be changed on the day of the noticed meeting. 

This Meeting Notice and Agenda can also be accessed at the following website address. Supplemental Meeting materials will be available for public viewing at the meeting site and can also be requested in alternate format by contacting the SRC (see contact information listed below).

DISABILITY-RELATED ACCOMMODATIONS PROCEDURES 

Contact Velina Gonzalez at (916) 558-5895 or email (SRC@dor.ca.gov) by 5 p.m. on Wednesday, May 4, 2016 if a disability-related accommodation is needed or if the materials are required in an alternate format. Attendees are asked to refrain from wearing scented products.

C A L I F O R N I A

State Rehabilitation Council

Advancing Employment Preparation, Access and Opportunity
for Californians with Disabilities

Detail Sheet: Overview of the May 11-12, 2016 Quarterly Meeting

Additional information for each agenda item (listed in order) for the May 2016 Quarterly Meeting is below.

Full Council Agenda Items

Vocational Rehabilitation Service Delivery Team Model Evaluation and Assessment Report

The SRC will receive a presentation and engage in an interactive discussion on the Vocational Rehabilitation Service Delivery (VRSD) Team Model Evaluation and Report with DOR. This report was developed by a DOR workgroup tasked with the following goals:

1. Recommending best practices to generate continuous improvement in the VRSD Team Model

2. Identifying potential unanticipated consequences relating to the statewide implementation of the VRSD Team Model

3. Determining whether the VRSD Team Model structure re-design will 

a. Support the DOR’s mission and goals; and 

b. Meet established VRSD model goals and objectives.

The VRSD Team Model is a substantial change from the traditional manner in which DOR previously provided services to consumers. SRC Members will have the opportunity to learn how this model has affected both consumer services and DOR staff retention and to ask questions and provide feedback to DOR staff.

Review Office of Administrative Hearings Decisions

The SRC is federally mandated to review consumer appeals hearing decisions.  The SRC will review the hearing decisions for any trends in service delivery concerns, and determine if further recommendations are needed.

Monitoring and Evaluation Committee Agenda Topics

The following topics will be discussed:

· Evaluative Data Request 

· Consumer Satisfaction Survey 

· Review of Year to Date Report
Policy Committee Agenda Topics

The following topics will be discussed: 

· Pre-Employment Transition Services (PETS)


· Informed Choice

· Determination of Subcommittee Priorities for Upcoming Year

Unified State Plan Committee Agenda Topics

The following topics will be discussed: 

· Business Engagement 

Preparation for SRC’s Annual Report

Each year, the State Rehabilitation Council is required to submit an annual report to the Rehabilitation Services Administration, discussing its work over the past year and outlining its goals for the future. SRC Members will provide the Executive Officer with direction in what they’d like to see in this year’s report.
Informed Choice Facilitated Discussion

During the November 2015 Quarterly Meeting, the SRC held an interactive discussion and worked through determining some of the assumptions of consumers and counselors and barriers to informed choice in each phase of the VR process. At the February 2016 Quarterly Meeting, members proposed recommendations for the Pre-Planning phase of the VR process. The SRC will now brainstorm recommendations for the Plan Development, Plan Implementation, and Job Retention phases. At a later meeting, the Policy Committee will narrow down the list of recommendations and decide on one recommendation from each of the four phases to put forward to DOR. 

Development of SRC Goals and Objectives 

The SRC will consider revising the Objectives under its Goal related to Competitive, Integrated Employment. Members will also create a fourth Goal related to business engagement.

What responsibilities does the SRC have at this quarterly meeting?

1. Approve the February 2016 SRC Quarterly Meeting Minutes.

2. Provide input on the discussion on the VRSD Team Model.

3. Review the Office of Administrative Hearings decisions

4. Provide direction on Committee activities.

5. Assist in the development of four recommendations to DOR concerning informed choice. 

6. Develop SRC’s Goals and Objectives.

7. Provide input on the Committee Recommendations discussion.

8. Appoint a Nominating Committee to propose nominations for future SRC Officers.

Attachments: 

Full Council

1. Meeting Notice and Agenda

2. Detail Sheet 

3. February 2016 SRC Quarterly Meeting Minutes

4. Committee Membership Document

5. VRSD Evaluation and Assessment Report

6. Informed Choice Questions

7. Office of Administrative Hearings Decisions

8. Development of SRC’s Mission, Vision, and Goals

9. District Assignments Document

10. Year to Date Report

Monitoring and Evaluation Committee

1. Evaluative Data Request Document

2. Consumer Satisfaction Survey Questions

Policy Committee

1. PETS documents

Unified State Plan Committee

1. Business Engagement documents

CALIFORNIA STATE REHABILITATION COUNCIL (SRC)
Wednesday, February 24 and Thursday, February 25, 2016

California Department of Rehabilitation (DOR)

721 Capitol Mall, Room 242

Sacramento, CA 95814
Meeting Minutes
SRC Members Present

David DeLeonardis, Chair

Danielle Anderson, Vice Chair

Victoria Benson

Inez DeOcio

Marc Espino

Lesley Ann Gibbons

Jacqueline Jackson

Michael Thomas

Michael Torres

LaQuita Wallace

Joe Xavier, DOR Director 

SRC Members Not Present

Manuel Cons

Abby Snay

Deanna Strachan 

DOR Staff Present

Michelle Alford-Williams

Maria Aliferis-Gjerde

Kate Bjerke

Lori Bruno

Stacy Cervenka

Suzanne Chan

Mark Erlichman

Velina Gonzalez

Juney Lee

Michelle Martin

Kelly McRae

Bill Moore

Lisa Niegel

Members of the Public Present

Kenneth King

Robert McCarthy 

1.
Welcome and Introductions 






The meeting began at 9:00 a.m. and quorum was established.




2.
Public Comment on Matters Not on the Agenda 

There were no public comments.

3.
Approval of November 2015 SRC Quarterly Meeting Minutes 

Motion: It was moved/seconded (Jackson /Anderson) to approve the November, 2015 Quarterly Meeting Minutes. It was passed unanimously.

4.
Oath of Office for New Member

New SRC Member Michael Thomas took the Oath of Office. 

5. 
Report/Interactive Discussion with DOR Directorate 


Joe Xavier, Director, DOR

· Every member of the Council represents a network; DOR would like to learn from each member how to improve its relationship with those networks.

· Welcomed SRC’s new Executive Officer, Stacy Cervenka.

· Thanked SRC’s outgoing Executive Officer, Maria Aliferis-Gjerde.

· DOR commemorated Ed Roberts Day on January 23; Ed Roberts was the first director of the Department of Rehabilitation with a significant disability. 

· March is Developmental Disability Awareness month. 

· We are in the midst of significant policy shifts. In the past, we focused on our own activities and programs. Now, we must focus on outcomes.

· It’s easy to be a critic of the past. However, this does no good unless we learn from our past mistakes and implement what we have learned as we move forward.

· We must take California’s wide variety of geographical areas into consideration when we are creating policy.

· In the past year, DOR has added 31 Work Incentives Planners (WIPS), 6 Promise Grant positions, and half a million dollars for Traumatic Brain Injury (TBI) program grants. 

· This year, DOR is asking in its budget proposal for three items:

· 11 positions to provide counseling, referral, and support services to individuals looking to move into competitive integrated employment (CIE). 

· 5 positions to assist with collecting and reporting on federally required data.

· $360,000 augmentation to TBI grant. 

· At the end of January, DOR’s leadership went to Washington, DC for a national conference on the implementation of the Workforce Innovation and Opportunity Act (WIOA).


· Congress has a significant concern about the performance of all employment systems (adult education, vocational rehabilitation, One Stop Centers, etc.)

· There is a difference between measuring how many times we do something versus measuring its impact.

· There is a strong bi-partisan effort to focus on youth. 

· There is a need to move from “train and pray” to training people for jobs that actually exist.

· There is an increased emphasis on not trying to fit consumers into existing systems, but building systems around consumers.

· There needs to be increased collaboration across systems.

· The Unified State Plan is available for public comment until April 1, 2016. 

· Regional and local plans will be established.

· SRC members are encouraged to be part of local planning.

· DOR is working on strengthening and improving business engagement. In the end, employers decide who is job-ready.

· Four DOR Deputies and two other high level DOR Staff will be retiring this year. 

· SRC members are encouraged to let Mr. Xavier know if they have any candidates for the Chief Deputy Director position.

Juney S. Lee, Chief Deputy Director, DOR

· During 2014-2015, DOR served 100,000 consumers.  This may sound like a lot, but at one point DOR served 180,000. DOR has declined in the number of people being served, but has increased the number of successful outcomes.

· There were a total of 13,000 successful closures and 14,000 unsuccessful closures. 

· In alignment with WIOA, DOR is working with the California Department of Education and the Department of Developmental Services on a blueprint to increase competitive integrated employment (CIE).

· DOR is working with Cal HR to increase the number of people with disabilities (PWD) in the state workforce.

· 508 Accessible Technology Project- The State of CA was audited and informed that it needs to improve the accessibility of its systems and websites. DOR is working very closely with the CA Department of Technology to improve website accessibility. 

· The Vendor Utilization Management (VUM) project will consider the following:

· Licensing and certification of DOR vendors

· Rates paid to vendors

· Sizing (Does DOR have too many or not enough vendors?)

· Performance of vendors (DOR is considering creating a dashboard to measure vendor performance, so the Department can invest in high performing vendors) 

· Employment Services and incentives

· CaPromise is a study to determine whether providing earlier vocational rehabilitation services to 14-16 year old youth improves vocational outcomes.

· DOR is taking this project a step further and developing a Youth Promise Team. This pilot project will likely be starting in June.

· DOR has recently completed the evaluation of its new service delivery model. The results were very positive. Despite increased unemployment in the general population, DOR’s consumer outcomes and consumer satisfaction have increased. 

· One of DOR’s biggest frustrations is getting enough qualified candidates to apply for jobs. Qualified people with disabilities are strongly encouraged to apply for open positions.

· Mr. DeLeonardis commented that it’s important to understand the consumer’s experience, not our experience, with DOR’s programs and services. This is what is done in the private business sector. 

6.
Business Engagement Interactive Discussion


Mark Erlichman, Assistant Deputy Director, VR Support Branch, DOR;

Michelle Alford-Williams, Staff Services Manager II, Workforce Development, DOR

· WIOA calls for a renewed emphasis on engaging with employers and businesses at the local level.
· Consumers may work very hard to get through college and get technology training and disability-specific skills. However, if DOR’s idea of job-ready isn’t shared by businesses, it’s all for nothing.
· WIOA has four main themes: youth, capacity building, CIE, and business engagement.
· Through the Unified State Plan, DOR has set two specific goals: 

· Preparing employers to hire qualified job seekers with disabilities
· Preparing DOR’s consumers to be those job-seekers
· DOR is developing a menu of services to offer the business community, including a business engagement website.
· DOR is also developing a labor market web page targeted at consumers.
· DOR has set several goals regarding business engagement:
· Set up at least two pilot programs with businesses
· Equipping consumers to participate in employers’ training programs
· One manager per district is a Business Engagement Lead
· More sustainability in Employment Coordinator (EC) training
7.  
Discussion of Business Engagement and Items for Further Development



David DeLeonardis, Chair, SRC 

· DOR has had a “cookie cutter” mentality for a long time. How does the Department truly individualize its services?

· There needs to be a balance between standardizing and individualizing services. When DOR creates standards, some people say the Department is trying to take a cookie cutter approach to services. When DOR does not create standards, some say the Department offers preferential treatment and unequal services. 

· DOR is encouraging consumers who find jobs to inform counselors and ECs of any problems they are having, so that a solution can be found. If no one knows there is a problem on the job, the issue can’t be resolved.

· It was suggested that, if DOR wants to improve business engagement, it should look at how businesses do business and mirror that. 

8. 


Committees Meet to Act and Discuss

· The Monitoring and Evaluation Committee discussed the following items:

· Organization of Committee
· Evaluative Data Request
· Consumer Satisfaction Survey 
· Review of  Year to Date Report
· The Policy Committee discussed the following items:

· Organization of Committee

· Supported Employment Interactive Discussion

· Employment Services Interactive Discussion and Review of Placement Plus Proof of Concept Evaluation Report

· New Hearing Aid Policy Changes Interactive Discussion

· The Unified State Plan Committee discussed the following items:

· Organization of Committee

· Review of Unified State Plan

· Updates/Interactive Discussion on Vocational Rehabilitation Services Portion of the Unified State Plan

· Business Engagement Discussion

9.
Reconvene


The SRC Chair reconvened the meeting and conducted a roll call.

10.
Public Comment on Matters Not on the Agenda


There were no public comments.

11.
Informed Choice Facilitated Discussion



Michelle Martin, Staff Services Manager II, Community Resources Development, DOR

· SRC Members engaged in a facilitated discussion on strategies, roles, and responsibilities in the four phases of vocational rehabilitation (Pre-Planning, Plan Development, Plan Implementation, and Job Retention).

· See Appendix A for a transcription of the results of this discussion.

· SRC Members brainstormed recommendations for the Pre-Planning phase of the vocational rehabilitation process.



· See Appendix B for a transcription of the results of this brainstorming session. 

12.
Approval of Impartial Hearing Officers

Lisa Niegel, Attorney IV, Legal Affairs and Regulations Office, DOR;

Kelly McRae, Associate Governmental Program Analyst, Legal Affairs and Regulations Office, DOR 

Motion: It was moved/seconded (Espino/Benson) to approve Administrative Law Judges Juliet E. Cox and Karen Reichmann to be included on the list of Impartial Hearing Officers for the Department of Rehabilitation. The motion passed unanimously.

13. 
Development of SRC Mission, Vision and Goals 

· 
The SRC developed the following Mission Statement:

· The California State Rehabilitation Council, in collaboration with the California Department of Rehabilitation (DOR) and other community partners, reviews and analyzes policies, programs, and services, and advises the department on quality and performance in meeting the Department’s mission.
· The SRC developed the following Vision Statement:

· The voice of the community.

· The SRC developed the following Goals and Objectives:

· Goal: Strengthen the policy guidance capabilities of the SRC.

· Develop new Committee structure.

· Identify policy priorities in collaboration with the Department.

· Collaborate with the Department to identify policy changes, processes, and procedures under the Workforce Innovation and Opportunity Act (WIOA).

· Goal: Assist the Department in ensuring the Department’s VR programs have a Competitive Integrated Employment focus.

· Assist in the development of policies and services that promote competitive integrated employment for people with disabilities.

· Assist the Department in strengthening business engagement and employment services so the Department meets performance measures under WIOA and its goal of 20,000 competitive, integrated employment closures at $20 per hour by the year 2020.

· Ensure the Department’s involvement with America’s Job Center of California statewide and at district levels.

· Goal: Active engagement with Advisory Bodies and community constituencies.

· Develop and implement communication strategies to interact with a variety of constituencies and communities.

· Enhance collaboration with federally identified advisory bodies with whom the SRC is required to coordinate and craft communication strategies. 

14.
Committee Recommendations/Discussion 


Michael Torres, Monitoring and Evaluation Committee Chair, SRC

· Informed new members of the history of the Evaluative Data Workgroup.

· The Committee will focus on the 20@20by20 goal for evaluative data requests.

· Consumer Satisfaction Survey (CSS): Mr. DeLeonardis has spoken with Blind Advisory Committee (BAC) Chair Bryan Bashin about some of the BAC’s concerns with the validity of the CSS. He asked the Committee to invite Mr. Bashin to present at their next meeting on the BAC’s concerns.


Lesley Ann Gibbons, Policy Committee Chair, SRC

· The Committee received a presentation from Assistant Deputy Director of Community and Collaborative Resources, Peter Harsch, on supported employment.

· It appears that after January 1, 2016, consumers’ cases can be closed as successful if it is determined that “they are making documented progress toward CIE.” Is this going to be allowed permanently or only until WIOA regulations are issued?

· The Committee received a presentation from Chief of DOR’s Management Analysis and Review Section Lori Bruno on DOR’s new Employment Services Redesign.

· The Committee briefly discussed DOR’s new hearing aid procurement policy, but decided it wouldn’t be prudent to comment until they’ve reached out to the Deaf and Hard of Hearing Advisory Committee (DHHAC), which is meeting on March 4.

· Reviewing policies that have been made is not as useful as reviewing policies that are being developed.

David DeLeonardis, Unified State Plan Committee Member, SRC


The Committee discussed the four priority areas for DOR under WIOA:

· Services for youth

· Business engagement

· Capacity building

· Competitive, integrated employment

15.
Independent Living Update



Danielle Anderson, Vice-Chair, SRC

· Independent Living Centers (ILCs) have four federally mandated core services:

· Advocacy

· Information and Referral

· Independent Living Skills Training

· Peer Support

· WIOA has added a fifth core service:

· Youth Transition and Nursing Facility Transition

· There is no new funding for this fifth core service. 

· ILCs are also working to support self-driving cars, which could provide a needed means of transportation for many people with disabilities. 

Jacqueline Jackson, Member, SRC

· Every 3 years, a new State Plan for Independent Living is written by the California State Independent Living Council in collaboration with DOR. This plan determines funding priorities and policies.

· The Plan must be signed off by 51% of ILCs, but the goal is 100%. 

· There are currently 28 ILCS, running at 48 different sites.


16.
Planning for Future Meetings/New Business

David DeLeonardis, Chair, SRC

· The Chair will appoint a Nominating Committee for the election of officers at the May SRC Quarterly Meeting.

· The Council will hear Office of Administrative Hearings appeals decisions.

· The Council will provide direction in what they’d like to see in the SRC Annual Report.

17.
District Assignments 
 

Blind Field Services (BFS) (Peter Dawson, DA)
Michael Thomas- Newly assigned, no update.

Greater East Bay District (Carol Asch, DA)

LaQuita Wallace- DA could not be reached.

Greater Los Angeles District (Will Scoles, DA)

Manuel Cons- not in attendance.

Inland Empire District (Robert Loeun, DA)
Marc Espino- This district is conducting a business engagement expo. The DA has a connection with a tribal rehabilitation program and is developing some innovative programs for youth.

Los Angeles South Bay District (Brenda Garvin, DA)
Michael Torres- Mr. Torres and Ms. Garvin discussed the Consumer Satisfaction Survey. In order to ensure that more surveys are returned, Ms. Garvin recommended involving the districts in the process. She said she had access to the results, but hadn’t done anything with them. 
Northern Sierra District (Jay Onasch, DA)

David DeLeonardis- The district is 500 percent over their goal for new applications. There are 8 new applications per counselor per month. The staff in his district are busy implementing WIOA, educating consumers on WIOA, and concentrating on CIE issues. Pride Industries needs to discern what the prevailing wage is, so that it’s programs can be in compliance with WIOA. The local Goodwill Industries CEO has said they’ve already eliminated sub-minimum wage certificates. The district is organizing a regional conference for partners. Mr. Onasch is trying to instill the drive for innovation and change in new employees.
Orange/San Gabriel District (June Kuehn, DA)
Danielle Anderson- was not in attendance for this item.

Redwood Empire District (Christopher Fernandez, DA)

Lesley Ann Gibbons- DA could not be reached.

San Diego District (Carmencita Trapse, DA)
Jacqueline Jackson- DA could not be reached.

San Francisco District (Theresa Woo, DA)

Abby Snay- not in attendance.

San Joaquin Valley District (Araceli Holland, DA)

Victoria Benson- DA could not be reached.

San Jose District (Deborah Sweeney, DA)
Deanna Strachan- not in attendance.

Santa Barbara District (Sarah Asbury, DA)
Patricia Collins-Day- DA could not be reached.

Van Nuys/Foothill District (Wan Chun Chang, DA)
Danielle Anderson- was not in attendance for this item.

18.
SRC Member and Officer Reports


· Chair's Report/Remarks

· Mr. DeLeonardis has been in contact with BAC Chair Bryan Bashin regarding the CSS. He would like the Monitoring and Evaluation Committee to consider the BAC’s concerns.

· He sat in on a National Coalition of State Rehabilitation Council (NCSRC) teleconference. Participants discussed universal technical assistance services and targeted intensive services.

· Treasurer's Report

· The Treasurer was not in attendance.

· Member Reports

· Members had nothing to report.

Appendix A

Informed Choice Facilitated Discussion Transcription

Pre-Planning Phase

Strategies

· VR Marketing at national level (best practices for CA)

· Marketing and education

· DOR part of Chamber of Commerce

· Sister agency collaboration

· City and county disability groups

· Present and collaborate with SELPAS

· Graduate-level projects/ involvement/ branding/ marketing

· Build a case for marketing/ advertising

· Lottery’s use of marketing =’s results

· Branding campaign

· Outreach to disability agencies

· Show up to events/ DOR presence

· Branch out to other communities

· College/ Education Fairs

· Counselors assigned to high schools

· Collaborate with high schools without TPPs

· Change orientation video- Is the content relevant and engaging?

· Orientation video- tell the entire journey/ VR process

Roles and Responsibilities

· Counselors-  explain the process and expectations

· Schools and DDS- teachers and case managers

· DOR District Leadership- become community partner

· Local name recognition

· Develop a real marketing campaign- determine levels and responsibilities

· Be in active mode- be seen/out- make it a responsibility. Ex: DA’s at regional events, QRP’s at schools. Director at the newspaper.

· Team managers can be communication contact

· Chamber of Commerce event, forums, etc.  Job/ sector strategy involvement by DOR.

· Customers who want to work

· Marketing expert/ Ad agency. Statewide plan

· Counselors to local schools connection\

· PIO at DOR

· DOR Leadership- global picture/ strategy vision

· Realistic- where is it coming from?

· External Affairs- use relationship with other departments, like Education, to link to teachers/schools

· DA’s- part of their job/skill set

· Partnership between CAP and DOR

· Disability awareness groups- DOR presence in communication

· Mix between statewide and local level outreach

· Proactive role in community

Plan Development

Strategies

· Eureka- labor market data by county, make available to consumers

· DOR sessions for students/youth on information/guidance on employment tracks

· Get consumers to know there is more to the VR process than counselors finding them a job

· New hire orientation session- details on: benefits, process, leave, FMLA. Bring in SMEs results in better understanding

· Use CAP more as a resource/ supplement to the counselors

· 2 or 3 step orientation sessions with different SMEs

· Bring DRC, CAP in orientation as partners- supplement

· Online orientation video course that ends with statement to contact local offices

· Discussion at the counselor level regarding: wages, ongoing education on labor market trends

· DOR District Labor Market Experts- Employment Coordinators?

· DOR activities/ sessions (general) for people not yet consumers

· Department Forum- we provide these services, this is the process, etc.

· New and current employee discussions/ interactions

· Longer, more in-depth orientation, more structure

· Other states’ models

· More information up front

Roles and Responsibilities

(There were no notes provided within this phase.)

Plan Implementation

Strategies

· Universal points, but still individualized vendor/CRPs consistency

· ECs- Can they develop their own workshops?  What’s the training?

· Expectations of what’s happening in job placement

· ISP referral process- rural areas and service needs

· Include for profit vendors in RRD.  Promote RRD to consumers

· Better understanding of service expectations by all

· Communicate expectations with counselor, consumer, provider, and families

· Team effort- counselor is the point of contact.  Regular contact with provider. Good communication between all.

· Counselor and consumer discussion on vender selection

· Consumers have responsibilities in this process. Ex: Vendor selection and choices, give consumers responsibilities

· Communication with consumers other than letters. Communication varies statewide

· Standardized balance with individualized resources/options vary throughout the state

· Front load people with information, would help the counselors

· Crossroads- orientation, job clubs, job developers, similar process as DOR’s

· Crossroads had Career One Stops


Roles and Responsibilities

· DOR can use CRP contract- vehicle

· Crossroads shut down for 3 months to re-tool/re-design and re-opened.  Who feeds counselors information they can provide to consumers?

· Make EC’s roles in the VR process more defined

· Research by DOR CO staff on labor market data and provide to counselors

· Use EC’s for additional support

· Additional support from CAP throughout process- as resource/training, etc.

Employment Achieved

Strategies

· Communication falls apart/ lost communication. Keep it going.

· Proactive in the beginning- explain that DOR will contact you after you get a job too and remind (the consumer) during the process. 

· AWARE reminders?  Contact every 30 days by the counselor.

· Get WIPS involved. Focused- specific to job.

· Social media/ professional network. Helps with professional development and contact. LinkedIn.

· Have EC/ CRP set up LinkedIn prior to employment

· Successful consumers can mentor/ employer relationships

Roles and Responsibilities

· What are we missing between these stages?

· Knowledge of why DOR and you are here.

· Front load information.  Explain that DOR is about vocational goals.  Misinformation is out there.

· Be upfront with communication and then throughout process. Message sent isn’t as important as message received. Be clear.

· Counselors need to be up to date on disability communication and etiquette/

· Consumers knowledge- they have a right to be treated with dignity and respect.

· Training staff and counselors.

Appendix B: Recommendations Transcription

What SRC recommendations will be moved forward to DOR?

Pre-Planning Phase

· Orientation Improvement

· Content

· Consistent

· Statewide

· Who should be involved?

· What do we want orientation to include?

· Outreach to youth/ marketing

· YouTube Videos

· Customer Experience/ Customer Friendly

· Information- handbook

· Clear/Simple to understand

· What customer thinks is important (perspective)

· Customer input- What’s helpful to know, as they go through the program

· Disability communication training for counselors- Ongoing

· Focus on the individual

· Training plan- external and internal

· Bring in local ILC’s for training

· Word of mouth by consumers: can be good or bad

· Doesn’t take a lot for a good customer experience= little things.

· Counselors- think about consumer experience from day 1

· Look at roles. Position of counselor is key.

· What does DOR need to do to support the counselor?

· Inside/out strategy

· Build infrastructure inside, first

· Get DOR involved in the community- get the name out there.

· Involve consumer in decision making process

· CRP contacts. Identify expectations and role

· Clear communication from counselor

· Follow up with CRP/ evaluation after of consumer experience

· More internal DOR communication/education 

· Communication across the state. Ex: WIOA- talk to your team!
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EXECUTIVE SUMMARY

The Department of Rehabilitation (DOR) developed the Vocational Rehabilitation Services Delivery (VRSD) model to address four significant business needs: (1) VR service delivery inefficiencies, (2) staff recruitment and retention concerns, (3) federal compliance concerns, and (4) challenges in meeting Rehabilitation Services Administration (RSA) employment outcome goals.  

In order to measure the success of the VRSD project and evaluate the performance of the VR teams, DOR established the Evaluation and Assessment (E&A) workgroup. The workgroup’s focus was on the evaluation and ongoing quality assurance of the new statewide VRSD model and its service delivery structure and its success in meeting the VRSD project’s established goals. The E&A workgroup’s primary focus was to identify the following: 

4. Best practices and provide recommendations to generate continuous improvement in the VRSD model;

5. Any potential unanticipated consequences relating to the statewide implementation of the VRSD model; and 

6. Determine whether the VRSD model structure re-design will 

c. Support the DOR’s mission and goals; and 

d. Meet established VRSD model goals and objectives.

To complete the evaluation, the E&A workgroup’s activities involved a wide variety of participants, including internal and external stakeholders in the planning, decision-making, issue resolution, implementation, tracking, and reporting processes related to project activities. 

Observations and Recommendations

The VRSD model met most of its predetermined goals and objectives.

Specifically, after year one:  

· The E&A Workgroup found that the VRSD model has cultivated a team environment that supports the recruitment and retention of qualified staff.

· The majority of DOR staff is satisfied with how the team model is working.

· The VRSD model has standardized practices to provide timely, cost effective, and quality services to consumers. And finally,

· The E&A Workgroup found that during and subsequent to VRSD Team Model implementation, the DOR saw an increase in the number of outcomes. 
Presently, only one goal was not fully met:

· Although employment outcomes have increased, wages at closure have not increased. However, it was noted that promising practices have been identified, shared and put into place that may result in higher paying positions for consumers.  
Recommendations:
The E&A workgroup identified the following opportunities for improvement and recommendations for change: 

· Training – provide ongoing, recurring training for new staff on roles and responsibilities and team formation for team members. 

· Staffing – ensure consistency and clarity in team roles. Periodically conduct desk audits for team positions and revise the duty statements as needed.

· Position Allocations - Increase allocation of team positions as needed for specific impacted classifications. Consider the current allocation of Employment Coordinator (EC) positions (one per team is recommended), especially in areas where employment services and resources are scarce. 

· Succession Planning - Team Managers (TM’s) have been provided desk manuals for various positions they are tasked with supervising to assist them with staff training. 

· The skill set required for the EC position is complex, consider creating a lead EC position to maintain consistency and to implement best practices for all the district EC’s.  This would assist the DOR to support business engagement required by WIOA.

· Complete DOR Team desk audits to determine DOS team functioning, appropriateness of classifications, and need for enhanced training of DOS staff. 

· AWARE – business process changes require training and impact team functions. Streamline AWARE and provide tools to enable field staff to effectively monitor work. 

OVERVIEW

The CA DOR’s Vocational Rehabilitation Service Delivery (VRSD) system has been undergoing significant evaluation and change since 2004. In consultation with the Rehabilitation Services Administration (RSA), the DOR completed a required plan for a Comprehensive System of Personnel Development (CSPD) to address compliance and efficiency mandates. This plan required DOR counselors to meet the Qualified Rehabilitation Professional standard no later than by 2018. This resulted in the establishment of the SVRC-QRP classification to support the DOR state's delivery of VR services. 

In addition to CSPD, DOR identified personnel changes that would align DOR civil service hiring practices with the California Department of Human Resources’ (CalHR) and the California State Personnel Board’s (SPB) project to modernize California State Government's human resources system. To meet these challenges, the DOR initiated business process analyses to identify and implement changes to the VR program for compliance and to improve service delivery to DOR consumers. 

The VRSD model centers on the formation of service delivery teams that function as an interdependent system with a consumer-centric focus. The team approach focuses the efforts of VR counseling and support staff on implementing, new, simplified procedures with standardized VR roles and responsibilities designed to streamline important aspects of service delivery.  The following Evaluation and Assessment Report, identifies the strengths and opportunities for improvement of the VRSD model and makes recommendations for ensuring quality consumer services and for the supports necessary to the VRSD teams to provide those services. 

METHODOLOGY

The overarching goal for the redesign of the VRSD model was to improve service delivery to DOR consumers while concurrently complying with federal mandates. These mandates required that the five non-delegable counseling functions be provided solely by SVRC-QRP’s. Additionally, the redesign was intended to implement a more efficient service delivery system to ensure quality services are provided to consumers. In support of the goals for the redesign, and to inform staff and stakeholders, the following Goals and Objectives were developed:

Goal 1: To cultivate a team environment that will support the recruitment and retention of qualified staff. 

Objectives: 

a) At six months post implementation, the majority of DOR VRSD team members are satisfied with the team structure. 

b) Decrease the number of SVRC-QRPs who leave DOR voluntarily due to job dissatisfaction.
c) Increase the percentage of staff promoted in the DOR for higher level positions. 

Goal 2: To refine and standardize practices to provide timely, cost-effective and quality services to 
consumers.

Objectives
a) The majority of consumers will be satisfied with the quality of services received from the DOR.

b) Reduced average number of days to develop the IPE

c) The majority of consumers will be satisfied with the time spent with the counselor and/or VRSD team. 

Goal 3: To increase the number and quality of employment outcomes for consumers.

Objectives
a) Increase the number of employment outcomes to achieve the RSA 
standard 1.1 annually.

b) Decrease the number of case closures due to a lack of contact (unable to locate).
c) Obtain meaningful employment opportunities for our consumers with competitive salary and wages; 
increase the average hourly wage per consumer by 5%.
The primary goal of the Evaluation and Assessment of the VRSD model was to determine whether the new team approach met the specific goals and objectives measured during the established timeframe. The evaluation was based largely on measures of performance and satisfaction. The evaluation focused on the following methods and measures. 

· Multiple data sets and indicators that currently exist, or that are readily available to DOR;

· Progress in implementing the VRSD model,  examined at both the district and statewide levels; 

· Established baseline measures for key performance variables;

· Focus on performance and satisfaction to help identify the strengths and weaknesses of the model;

· Determining whether objectives were achieved according to established timelines, and whether personnel have adequate resources to achieve the VRSD goals. 

· It also determined the challenges of the VRSD model, and how to address these challenges for improvement.

EVALUATION METHODS

To evaluate the progress and efficacy of the VRSD model, the 
evaluation was based largely on measures of qualitative and quantitative data.  
Qualitative

a. Indicators of employee satisfaction 

b. Indicators of consumer satisfaction

Quantitative 

a. Descriptive statistics involving key caseload variables

b. Indicators used to meet federal requirements

Measures

a. The evaluation measured effects of the VRSD team to the consumer, staff, and production using different data collection methods. 
b. Primary data sources were supplemented as necessary by special one-time projects or other statistical data and program outcomes that became available.

c. Through monitoring, the evaluation plan ensured the implementation is on-track, is achieving the desired outcomes and that issues related to statewide implementation are and was identified early in the transition. DA input was obtained during the evaluation to identify issues and concerns and address solutions as necessary. 

Data Collection Process

The VRSD E&A Workgroup diligently obtained data that would assess the goals and objectives set forth in the VR Mod program. Data collected included historical, subjective (anecdotal), and objective (reports, surveys, summaries) and covered the period from 2012 through 2014. The evaluation process included district staff and management surveys, district focus groups and district reports including caseload data from AWARE. 

As with any program evaluation, there are limitations to the data collection process, such as: 

· Changes from a legacy system, the Field Computer System (FCS) to a new case recording system (AWARE) impacted the FFY 2011-12 caseload data;
· Survey and focus group results were based on those who participated or responded and may not represent all those in the target group;
· The change of performance measures as introduced with the Workforce Innovation and Opportunity Act (WIOA);
· The data were collected from a wide variety of sources (both qualitative and quantitative);

· Differences between state and federal data and their respective fiscal years;

· Employee promotion data were not automated and required being tallied by hand;

· 911 data collected for FFY 2013-14 was still preliminary and had not been accepted by RSA; 

· Lack of baseline measurements; and

· The need for additional monitoring and evaluation measures that are subjective by nature.

Monitoring

After implementation, the DOR monitored the VRSD model by collecting and evaluating the following:

· Number of new applicants

· Number of cases closed from application status

· Number of overdue cases (eligibility determination over 60 days)

· Number of closures prior to IPE without services closures from eligible status (formerly status 30)

· Number of new IPEs developed

· Number of closures following plan development without an employment outcome (formerly status 28), after receiving services

· Number of cases closed as rehabilitated (formerly status 26) successfully employed 

· Amount spent on job placement (from sources other  than Cooperative Programs)

· DOR staff satisfaction 

· Consumer Surveys 

· Reported appeals, complaints, consumer, and vendor issues 

· DA/TM and Team Member Surveys 

· Vendor (CRP and Coop) Survey

· DA and Team Member Focus Groups

· Production reports (using Cooperative (COOP) Agreements)

The following data was used during this evaluation period, and is recommended as possible baseline data and for consideration for future evaluations:

· Federal performance data 

· Standards and Indicators as revised by WIOA

· DOR’s State Plan 

· Hiring and retention data (as collected by DOR Personnel)

· DOR Consumer Satisfaction Survey

· DOR Organizational Climate Survey

· Employee Exit data

· DOR management input

· DOR staff satisfaction surveys

· VRSD Team data

· Adaptability and flexibility to new WIOA federal regulations

DISCUSSION AND ANALYSIS

Goal 1: To cultivate a team environment that will support the recruitment and retention of qualified staff. 

Objectives: 

a) At six months post implementation, the majority of DOR district staff is satisfied with the team structure. 

According to the team member and team manager surveys which the VRSD E&A workgroup conducted, 60% of Team Members in the field and 70% of Team Managers agreed or strongly agreed that the VRSD team, when fully staffed, has the capacity to serve our consumers effectively. 

In addition, 56% of team members and 76% of team managers agreed that the team members are working effectively to support each other. (See Appendix A). 

b) Decrease the number of SVRC-QRPs who leave DOR voluntarily due to job dissatisfaction.
In FFY 2011 - 2012 there were 11 SVRC-QRP separations, FFY 2012-2013 there were 8 separations, 2013-14 there were 6 separations. Overall, the number of QRP separations decreased by 46% from FFY 2011-12 level. (See Appendix B).

c) Increase the percentage of staff promoted in the DOR for higher level positions
In FFY 2011-12, 68 DOR staff were promoted in the VRSD teams; in FFY 2012-13, 239 DOR staff were promoted in the VRSD teams; and in FFY 2013-14, 78 DOR staff were promoted in the VRSD teams.  (See Appendix C).

Goal 2: To refine and standardize practices to provide timely, cost-effective and quality services to 
consumers.

Objectives

a) The majority of consumers will be satisfied with the quality of services received from the DOR.
In the Consumer Satisfaction Survey (CSS) from 2012, 75% of respondents agreed with the statement “I am satisfied with services from the Department of Rehabilitation.” In the 2013, the respondents were 71% in agreement. In the 2014 CSS, 71% of respondents agreed with the statements, “Overall I am satisfied with the services provided directly by the DOR.”
 (See Appendix D). 

The VRSD E&A team conducted its own consumer survey to evaluate how the team model impacted the consumer’s experience.  In this survey, 60% of respondents agreed with the statement, “Overall I am satisfied with my services delivery team.” (See Appendix E). 

The DOR maintains data regarding requests for mediations and fair hearings.  In 2011-12, DOR received 94 requests, 27 (29%) were resolved prior to hearing. In 2012-13, DOR received 115 requests and 43 (37%) were resolved prior to hearing. In 2013-14, there were 107 requests received and 53 (50%) resolved prior to hearing. (For additional information, see Appendix F). 

DOR experienced an increase in the number of requests for mediation and fair hearings during the FFY 2012-13. A spike in new staff may have attributed to the increase in mediation and fair hearing requests. During the FFY 2012-13, there was a sharp (251%) increase in hires of new staff to the VRSD teams.

Also, the increase in resolution of cases prior to fair hearings may be related to a number of positive factors in support of the VRSD teams, including: the conflict resolution training that was provided to the teams when they rolled out; the increased capacity of the teams to address diverse communication styles; the emphasis on providing excellent customer service and the training; and having multiple staff to listen to and assist consumers.

b) Reduced average number of days to develop the IPE.

The Customer Service Unit monitors overdue eligibilities and IPE’s.

To obtain a snapshot of progress, the VRSD E&A Workgroup reviewed data for September in each of the fiscal years ending 2012, 2013, and 2014. 

For statewide cases exceeding 60 days, there were 477 overdue eligibilities in September 2012; 23 overdue eligibilities in September 2013; and 29 overdue eligibilities in September 2014.

For cases exceeding the 90 days allowed for plan development, data were unavailable for September 2012. In September 2013, there were 2,310 overdue Individual Plans for Employment (IPE’s) statewide. In September 2014, there were 205 overdue IPE’s. (See Appendix F). Overall the average months from Application to IPE was reduced from 3.9 to 3.3 months statewide over the same time period. (See Appendix G).

c) The majority of consumers will be satisfied with the time spent with the counselor and/or VRSD team.

The VRSD E&A team conducted a consumer survey which showed 60% of respondents agreed with the statement “I am satisfied with the amount of time spent with my counselor”. (See Appendix D).

Goal 3: To increase the number and quality of employment outcomes for consumers.

Objectives

a) Increase the number of employment outcomes to achieve the RSA standard of 1.1 annually.

According to data provided by Budgets and Fiscal Forecasting Research (BFFR), in FFY 2011-12 there were 11,187 successful closures statewide; in FFY 2012-13 there were 12,239 successful closures, and FFY 2013/14 there were 12,442 successful closures. These closures represent a 9% increase from FFY 2011-12 to FFY 2012-13 and a 2% increase from FFY 2013-14. (See Appendix H).

The Collaborative Services Section provided data regarding successful closures resulting from DOR cooperative agreements. These data show that in SFY 2011-12 there were 4,305 successful closures; in SFY 2012-13 there were 4,190 successful closures; and in SFY 2013-14 there were 5,334 successful closures for consumers served in our cooperative contracts.  Overall, the closures from the cooperative programs increased by 23%. (See Appendix I) 

b) Decrease the number of case closures due to a lack of contact (unable to locate).

In FFY 2011-12 6,751 cases were closed as “unable to locate”; in FFY 2012-13 there were 14,759 cases closed as “unable to locate”, and in FFY 2013-14 there were 7,400 cases closed as “unable to locate”. (See Appendix J)

c) Obtain meaningful employment opportunities for our consumers with competitive salary and wages; increase the average hourly wage per consumer by 5%.

FFY 2011-12, 865 consumers earned above $20.00 hourly. In FFY 2012-13, 913 consumers were earning wages at or above $20 per hour. In FFY 2013-14, 891 consumers earned at or above $20 per hour. (See Appendix K).

The hourly wage at closure for FFY 2011-12 was $12.12, for FFY 2012-13 it was $11.77, and for FFY 2013-14 it was $11.87. (See Appendix L)

STAKEHOLDER INPUT

District Administrators (DA) Survey

The majority of DA's believed the VRSD Team Model rolled out effectively; implementation materials and training to orient teams were effective; and, the project management consultation including the assigned District Implementation Teams was pivotal to the successful roll out. They reported that responses to consumer inquiries improved since the team approach was implemented, and Community partners are working more effectively within the team model. (See Appendix M).

Team Managers Survey

The majority of Team Managers (TM) felt that they were given adequate support and information to successfully form their teams. The majority of TM’s felt the response to consumer inquiries has improved. The TM’s were asked what tools and resources would improve their ability to function in the team, and their responses included training, clarification of team member roles and responsibilities, and coaching and mentoring opportunities. The TM’s reported best practices put into place include effective communication, participation by ECs, regular case staffings, and streamlining processes to increase productivity. The changes TM’s would like to see in order to increase outcomes would be to increase staff (more EC’s, QRP’s, and SC’s); to delineate clearer guidelines for SVRC and SC duties; to provide customer service training; and to provide training to improve communication between team members. (See Appendix N).

Team Members Survey

The majority of Team Members identified the need for modifications and tools to enhance team performance. These included additional staffing, training materials, and methods for equitable distribution of work. Practices to improve outcomes that were reported included teamwork, efficient communication, sharing resources, EC and SC clarity of roles and responsibilities, and increased outreach to local businesses. Team members indicated that additional changes to improve VRSD team could include filling vacancies and increasing allocations, increased training opportunities, effective and professional communication, and better collaboration between team members. (See Appendix N).

Community Partners Survey

Community partners were asked to provide input on the VRSD team model through the Community Partner Survey. Respondents included Community Rehabilitation Programs, Mental Health Cooperatives, WorkAbility programs, and Transition Partnership Programs. Comments received from the contract and community partners were largely favorable. Some of the benefits of the VRSD teams that were identified (also see Appendix P) include:

· Team staff is always available; if a counselor is out, other team members can assist.

· Improvements in authorization processing were noted. 

· Good collaboration; regular meetings and staffings have been helpful. 

· Efficiency seems to have improved, with streamlined exchange of information. 

Observations and suggestions identified by respondents include:

· DOR counselors are responsive. Ongoing communication and collaboration, including quarterly meetings, have been helpful.

· Efficiencies require good communication within the teams as well, to avoid delays in processing authorizations. 

· It has been helpful to learn the roles of each team member. Teams should provide information regarding which counselors, OT-G’s, and service coordinators work together.

· Service coordinators each work differently; it would be helpful to have more consistency in their roles. 

· Management has been helpful.

Consumer Survey

The survey showed that 71% of consumer respondents knew who to contact on their VRSD team, 56% felt that the team provided timely services, 56% felt the team was effectively meeting needs, 59% were satisfied with amount of time spent with their counselor, and 60% were overall satisfied with the service delivery team. (See Appendix D). 

FOCUS GROUPS 

District Administrator Focus Group Results

The District Administrator focus group addressed the planning and implementation of VRSD teaming. The focus group questions also addressed change management as it pertained to the VR Modernization project. 

  Comments:

Training

· The majority of DA’s commented they were well prepared for change.

· Implementation teams, Personnel support, and prompt responses from Central Office were helpful in the roll out.

· Some DA’s noted that too many changes were occurring at once, such as moving to AWARE case management software, implementing the team approach, and the Vendor Utilization project. These were difficult to navigate and impacted district resources.

· Assistance from San Diego State Technical Assistance Continuing Education (TACE) and Leadership Training was very effective.

Staffing

· Allocations during the roll out created some obstacles to fully forming each team. 

· The DA’s noted that performance evaluations for the team model and for each of the individual classifications within the team still need to be clarified and addressed.

· The elimination of clerical supervisors (SPT I, SPTIII) created deficits in training and managing office functions and gaps in knowledge transfer capabilities.

· The inability to initially be transparent about changes negatively impacted trust in the field. 

· VRSD created more support for staff, and supports DOR’s mission and vision. 

Succession Planning

· Significant positive impacts from the rollout include: succession planning, respect in leadership, new service delivery staff classifications, and EC & SC improvement to DOR. 

District Focus Groups

DOS managers and DA’s from each district were asked to work together to facilitate the focus groups and then generate a district report.  The purpose of the district focus groups was to solicit feedback from team staff regarding their experiences in the team model.  District Focus Groups consisted of  15 members of different VRSD classifications: DOS/TM (Facilitator), DA (Observer), SSA/DOS, 6 QRPs (one RCD required), 2 SSMI/TMs, 1 EC, 2 SCs, and 1 OT/G. Questions that were asked included the following:

1. What tools, training, and resources have been most helpful in equipping you to function in teams?

2. What challenges has your district experienced with the VRSD team model and how have they been addressed?

3. Please provide us the top three best practices that have assisted your district to work collaboratively. 

4. Which practices has your district put into place to improve the number and quality of employment outcomes for your consumers?

5. What were the lessons learned?

6. If DOR were to do this again, what things would you want done differently and why?

7. Based on your experience in your district, are there any additional changes and/or recommendations you would like to see implemented to improve the VRSD team model that would increase quality outcomes for our consumers?

8. How has the VRSD Mod and the innovations that have occurred over the last year (approving payments, verification of good & services, expedited invoice processing, etc.) helped or hindered the VRSD teaming?

9. How has the DOS Team contributed to the overall efficiency of the Delivery of Services?

10. Based on the data that has been provided to you (DR107 Appeal resolutions, consumer survey responses, Team vs. Team Manager Survey responses, Community Partner vs. Coop Survey responses, RSA and District Level Reports) what observations do you want to make regarding your district’s experiences with VRSD teaming?

11. Other significant comments? 

Comments:

Significant or commonly shared comments, per question:

· Tools, training and resources that were the most helpful for teams to function.

Open communication, ground rules, team training, team meetings, and mentoring.

· Challenges for the team.

Identifying roles and responsibilities, duties and functions; maintaining consistency of work flow; handling specialty caseloads, communicating effectively when ASL skills are needed; and learning to delegate work to team members. Continued deaf sensitivity training and universal design were recommended. 

· Addressing challenges was handled most effectively through team meetings, training in teams, and open communication. 

Making team decisions, team building exercises; introducing the consumer to the team, reinforcing team roles; and creating flyers and materials for vendors and partners.

· Practices which increase outcomes. 

The addition of EC’s, effective case management and monitoring, the availability of Job Club, team communication with EC’s, quarterly district EC meetings, and strong collaboration between team members.

· Lessons learned. 

Change process takes time; reduce the number of changes at one time; customer service training for teams is valuable; proper staffing at roll out was necessary; and invest in team building.

· What Would You Do Differently?

More involvement with field staff during implementation, more training, hire staff more efficiently and in a timely manner, better marketing materials.

· How have VRSD Mod and other innovations helped or hindered VRSD payment system.

The new payment system resulted in improvement of payment process (CIP).  relationships with vendors are improving due to expedited payments; and improved vendor accountability; Consumers are feeling more engaged; VGS is too technical/time consuming and inefficient; need for individual desk scanner to make case recording more efficient and less time consuming; additional information required by AWARE on entering Goods and Services received created more work; WIP Pilot was helpful to get consumers knowledgeable of work incentives and off SSA benefits. 

· DOS Team contributions. 

Accounting & purchasing – PTIIs are a great resource with procurement and for directions or complex purchases
DOS team should be more involved with VRSD teams to improve delivery of services & communication 

SSA-DOS has provided excellent training in the District

Uncertainty regarding invoicing and verification of goods and services; staff are confused about who does what

Vendors are confused

Payment approval is excellent for counselors and speeds up the process

Consumers are happier with turn-around

Piloting of the CIP made huge improvement in processing payments and ordering 

Efficiency of payments & happy vendors

CIP improvement, payment approval speeds up processing, improved customer service, SSA DOS training, frees up OT’s to do work with consumers and perform other duties 

· Additional changes or recommendations to improve outcomes.  

Add more vendors, more employer outreach, restructure payment for placement and retention to provide better incentive for placements, improve training and orientation of new staff, ensure at least one EC per team, streamline casework and clarify duties, and provide workshops with consumers to focus on employment.

· Observation of district VRSD teaming.

There was significant positive feedback; the provision of consumer services improved; there was mixed response to QRP’s face to face time with consumers.

· Other significant comments 

More structure was needed rather than charging the teams with significant decisions; managers need to be more engaged and innovative in team model; more changes in AWARE are needed to increase efficiencies; the staff ratio in the VRSD teams should be revisited.

CONCLUSIONS

The DOR developed the VRSD Model to address the four significant business problems: (1) current VR service delivery inefficiencies, (2) staff recruitment and retention, (3) federal compliance, and (4) challenges in meeting RSA employment outcome goals.  During the course of the evaluation and assessments there were several areas identified in both the qualitative and quantitative data that supports that VRSD teams provide effective and quality services to DOR consumers, and areas that will require additional evaluation and or supports to strengthen the model.  

To address the business problems listed above, goals and measurable objectives were developed to assess and evaluate the VRSD team model.   

Did we meet our goals?

Goal 1: The VRSD team model has cultivated a team environment that supports the recruitment and retention of qualified staff. 

The majority of staff is satisfied with how the team model is working. The number of QRP’s separating from DOR has decreased. The VRSD model has afforded increased promotional opportunities for staff.

Goal 2: The VRSD team model refined and standardized practices to provide timely, cost effective, and quality services to consumers.

The DOR has greatly improved the timeliness of eligibility determination and IPE development. The percentage of consumer complaints resolved at the local level prior to Fair Hearings has increased. The consumer satisfaction survey results remain consistent with a slight decrease from the 2011-12 levels. The overall time frame from application to IPE has been reduced. 

Goal 3: The VRSD team model increased the number of outcomes, but the quality of outcomes based on wages at closure has not increased. 

Employment outcomes have increased, and the DOR has met RSA Standard and Indicator 1.1. The number of cases closed due to the lack of contact initially increased sharply, possibly due to case preparation to roll into the team model, and then sharply decreased in the third year of the study. Although wages have not increased, promising practices have been put into place that may result in higher paying positions.  

Implementation

What worked?

The focus groups and surveys showed that the team approach is effective in meeting consumer needs.  The team members reported they received the resources necessary to implement, form, and function as a team. Guidance provided to managers through the District Implementation Teams was viewed as invaluable. Stakeholders (consumers and partners) reported satisfaction with the team approach and with the communication they received while working with team members. 

Continuous communication and training are necessary to on-board and support the team and promote succession planning.  Project planners need to take into consideration multiple variables when implementing new overlapping projects, as well as establish realistic timelines and continuously solicit feedback required to implement changes.  

Observations 

The VRSD evaluation team noted that statewide, in spite of some challenges, the team model was effectively rolled out. These challenges included the scale and complexity of quickly filling a high number of positions to fully staff and train teams to begin implementation.  Specific causes, other than the scope of the effort, were related to civil service hiring procedures, some teams’ lack of competitive job applicants, and specific district position over allocations. 

Also noted in the evaluation was that, in the short-term, the lack of initial transparency impacted employee trust and morale for those employees impacted by the classification changes.  There was acknowledgment that following the “reveal” of the revised model that most of these staff began to feel more included, listened to and involved in the transition process.  The evaluators also noted multiple comments from staff that DOR retains the need to increase the diversity of staff within teams with SC’s or EC’s skilled in different languages and/or cultural competencies such as, Deaf and Hard of Hearing or Blind and Visually impaired.  Deaf and Hard of hearing Services (DHHS) and Blind Field Services (BFS) staff noted that they were especially challenged by the team approach due to communication barriers within the service delivery teams. 

In addition, the evaluation team received recommendations regarding the desirability of providing upward mobility training to enable new staff to move into QRP positions once they had access to and completed CORE training. 

Lessons Learned

While staff acknowledged that present DOR projects and initiatives are all valuable and worthwhile, they indicated they would want more time and more communication about proposed changes prior to implementing large and significant program changes.  The field staff had to accommodate change with multiple concurrent or consecutive projects including VUM, CIP, AWARE, and VR Mod.  Too many overlapping changes caused some reported “change fatigue” in the field and made it more difficult for staff to understand and implement new information. It is recommended that projects and program changes occur sequentially whenever possible to allow staff to fully incorporate new information or procedures and become competent at implementing business process changes. It is critical that training be provided and continuously updated over time to keep the information relevant and useful.
Continuous Improvement for the VRSD Model

Continuous improvement efforts should be established to reevaluate and to address program and/or staffing concerns identified in the E & A report.  Periodic surveys and focus groups could be used for partners and staff to obtain feedback and address additional needs. Overall the quality of responses from the field staff shows commitment for continuous improvements and in finding efficient and effective ways to provide VR services to consumers.  Findings demonstrate the ongoing need for training, clarification regarding roles and responsibilities for new classifications, tracking and the monitoring of performance.  Additional district staff in key classifications would provide significant return on investment toward continuous improvement.

RECOMMENDATIONS 

The following recommendations are based on the findings noted above, including participating staffs’ input, and are based on collected qualitative and quantitative data.  These recommendations are intended to support the continued success of the VRSD model and the delivery of quality services to DOR consumers:

Training

· Periodically refresh and revise training materials to disseminate to districts.

· Update team formation and roles and responsibilities training materials to use during the onboarding of new staff in order to sustain the model and promote succession planning.

· Service delivery staff, particularly new team members, would benefit from ongoing training on disability etiquette and awareness to ensure consumers consistently receive accessible communication and services. 

· VRSD Teams with RCDs could benefit from ongoing DHHS awareness, and deaf sensitivity and etiquette training. Accessible communication technology and training (e.g., UbiDuo) should continue to be provided to these teams and this technology should be kept updated.

· Utilizing the data obtained for this Evaluation and Assessment as a baseline, the DOR should consider completing periodic ongoing VRSD model evaluation for continuous improvement in business processes and service delivery. These evaluations should be limited in scope (e.g., covering one or two specific aspects), but would provide opportunities to obtain promising-practices and opportunities for improvement information to share with all district Teams.    

Team Management and Monitoring

· Team Managers should be provided tools to effectively monitor the work and workload distribution of the SC’s. These could include AWARE tools, an evaluation checklist, or other processes that support the effective monitoring and support of SC staff. 

· The DOR should enable the Team Managers to have the option to attach cases to the SC in AWARE, as is currently the practice with the Work Incentives Planners and the EC’s.

· District Administrators and Team Managers should work to define, develop and implement an effective and consistent process to evaluate and monitor EC effectiveness in support of DOR consumer outcomes.

Staffing and Succession Planning

· DOR field management staff, in collaboration with the appropriate CO sections, should further clarify the role of the SC to ensure consistency, effectiveness and develop relevant training for current and future SCs.  This could include, for example, conducting a desk audit with a commensurate revision of the SC duty statement, as appropriate. 

· DOR should continue to support the increase of the number of ECs to ensure that there is no less than one EC per VRSD Team.  Comments within the team member surveys and in the district focus groups were positive regarding the addition of the EC position to every VRSD team on a permanent basis, especially in areas where employment services and resources are scarce.  

· The DOR should assess whether a high-level or additional supervisory clerical position should be established within the DOS to enhance team support, promote upward mobility and the training of support staff. Team managers have noted that they need more support in managing current office functions and supervising and training the OT-G’s under their supervision.  

· The DOR should investigate and consider the creation of a lead EC position within each district to increase coordination of district ECs, create a business single point of contact, promote ongoing training, and increase the delivery of training and other services to businesses. The skill set required for the EC position is complex, and the Lead EC may be helpful in maintaining consistency and implementing best practices for all district ECs.  This change would also provide promotional opportunities for ECs making them less likely to leave the DOR.

· As noted earlier the DOR should continue to evaluate team functioning to ensure sustainability of the model, improve outcomes, support employee retention, and encourage adaptability, particularly with new federal regulations that will likely require future changes in service delivery.  This would support the evolution of the VRSD model for the effective delivery of services now and into the future. 

· DOR should periodically complete brief audits of team positions to obtain data regarding appropriate use of classifications, study business practices, and to obtain objective information regarding field staffing needs.

· DOR, through staff interviews and a review of statistical and AWARE information should further study the effectiveness, make-up and performance of the DOS Team to determine what is working, identify best practices, and recommend changes in areas identified for potential improvement. 

· DOR should develop a process for the periodic review of district and Team allocations to ensure field districts can effectively meet local needs. This process should consider, at a minimum, community demographics, caseload, cooperative contracts, and new requirements imposed on the DOR through WIOA (e.g., PETS, Subminimum wage counseling, information and referral, IEP attendance).

List of Acronyms
	Acronym
	Title

	AGPA
	Associate Government Program Analyst

	AWARE
	Accessible Web-based Activity Reporting Environment

	BFFR
	Budgets Fiscal Forecasting Research

	BFS
	Blind Field Services

	CalHR
	California Human Resources

	CIP
	Central Invoicing Process

	Coop
	Cooperative Program

	CRP
	Community Rehabilitation Program

	CSPD
	Comprehensive System of Personnel Development

	CSS
	Consumer Satisfaction Survey

	DA
	District Administrator

	DD/HH
	Deaf and Hard of Hearing

	DOR
	Department of Rehabilitation

	DOS
	District Operations Support

	E & A
	Evaluation and Assessment

	EC
	Employment Coordinator

	FCS
	Field Computer System

	IPE
	Individualized Plan for Employment

	OA
	Office Assistant

	OT(G)
	Office Technician - General

	OT(T)
	Office Technician - Typist

	PT
	Program Technician

	RSA
	Rehabilitation Services Administration

	SC
	Service Coordinator

	SGA
	Substantial Gainful Activity

	SPB
	State Personnel Board

	SPT I & SPT III
	Supervising Program Technician

	SRC
	State Rehabilitation Council

	SSA
	Staff Service Analyst

	SVRC
	Senior Vocational Rehabilitation Counselor

	SVRC,QRP
	Senior Vocational Rehabilitation Counselor, Qualified Rehabilitation Professional

	TACE
	Technical Assistance Community Education

	TM
	Team Manager

	VR
	Vocational Rehabilitation

	VRED
	Vocational Rehabilitation Employment Division

	VRMod
	Vocational Rehabilitation Moderation Project

	VRSD
	Vocational Rehabilitation Service Delivery

	VUM
	Vendor  Utilization Management

	WIP
	Work Incentive Planner

	WIOA
	Workforce Innovation and Opportunity Act


APPENDICES

Appendix A - Team Manager and Team Member Survey 


Team Managers: N=46 (107 possible respondents)


Team Members: N=479 (1046 possible respondents) 


Question 2: How long have you worked for DOR?

	Time at DOR
	Team Managers
	Team Members

	0-1 years
	0
	13.57%

	2-5 years 
	0
	24.84%

	6-10 years
	15.22%
	24.63%

	Over 10 years
	84.78%
	36.95%



Question 3: I was given adequate support and information to 
successfully form my VRSD team.

	Q.3
	Team Managers
	Team Members

	Agree
	69.6%
	58.6%

	Neutral
	15.22%
	17.54%

	Disagree
	15.22%
	23.8%



Question 4: My VRSD team, when fully staffed, has the capacity 


to serve 
our consumers effectively.

	Q.4
	Team Managers
	Team Members

	Agree
	69.56%
	59.71%

	Neutral
	13.04%
	15.45%

	Disagree
	17.39%
	24.84%



Question 5: Please rate how effectively the team members are


 working 
to support each other.
	Q.5
	Team Managers
	Team Members

	Agree

	76.09%
	56.16%

	Neutral
	17.39%
	17.95%

	Disagree
	6.53%
	25.89%


Question 6: Response time for consumer inquiries has improved 


since we moved to a team approach.

	Q.6
	Team Managers
	Team Members

	Agree
	69.57%
	44.68%

	Neutral
	23.91%
	29.65%

	Disagree
	6.52%
	25.68%



Question 7: I receive fewer complaints from consumers since


 we rolled 
out the VR Mod.
	Q.7
	Team Managers
	Team Members

	Agree
	28.26%
	58.03%

	Neutral
	47.83%
	18.58%

	Disagree
	23.92%
	23.38%



Question 8: Partners in our cooperative contracts are working 


smoothly with staff within the team.

	Q.8
	Team Managers
	Team Members

	Agree
	67.39%
	55.32%

	Neutral
	26.09%
	29.02%

	Disagree
	6.52%
	15.66%



Question 9: As a result of the team approach, the QRP’s have


 been able 
to spend more time face to face with consumers.

	Q.9
	Team Managers
	Team Members

	Agree
	23.91%
	28.81%

	Neutral
	47.83%
	26.72%

	Disagree
	28.26%
	44.46%


Question 10: What tools, training, or resources would improve 


your ability to function in the team?

	Q.10
	Team Managers
	Team Members

	Effective team communication
	52.17%
	56.37%

	Clarification of team member roles and responsibilities
	45.56%
	57.62%

	On-line learning resources
	19.57%
	25.89%

	Coaching or mentoring opportunities
	52.17%
	33.40%

	Team Formation training
	21.74%
	25.68%

	Roles and Responsibility training
	47.83%
	47.60%

	In-person training
	63.04%
	36.53%

	VRSD Team Resources on the internet
	28.26%
	24.43%

	Mentoring Guides
	41.30%
	21.09%

	Support from Team Managers
	19.57%
	42.80%


Appendix B - SVRC-QRP Exit Survey

The number of SVRC-QRPs who leave DOR voluntarily due to job dissatisfaction. 

	Employee Exit Questionnaire
	FFY 2011-12 
	FFY 2012-13
	FFY 2013-14

	Number of SVRC-QRP 
	11
	8
	6

	Years with DOR 
	
	
	

	0 to 3
	3
	6
	4

	4 to 10
	1
	1
	2

	11 to 20
	4
	0
	0

	21+
	3
	0
	0

	Total Response
	11
	7
	6

	Reasons for Separation
	
	
	

	% of Responses related to dissatisfaction 
	3 out of 18 (17%)
	7 out of 15 (47%)
	4 out of 11 (36%)

	% of all other reasons
	15 out of 18 (83%)
	 8 out of 15 (53%)
	7 out of 11 (64%)

	Appendix C - Number of Hires

Number of Hires Statewide
	
	
	
	

	Job Title
	Internal Promotions 2012
	Total for 2013
	Internal Promotions 2013
	Total for 2014
	Internal Promotions 2014

	Acct Clerk II
	 
	4
	 
	8
	 

	AGPA
	 
	0
	 
	1
	1

	Consulting Psych
	 
	0
	 
	1
	 

	Employment Program Rep
	 
	2
	 
	0
	 

	Grad Student Asst
	 
	6
	 
	6
	 

	Medical Consultant
	 
	1
	 
	1
	 

	Office Assistant General 
	 
	2
	 
	1
	 

	OT-G
	1
	177
	42
	49
	7

	OT-T
	2
	14
	 
	9
	1

	Program Tech
	 
	5
	 
	5
	 

	PTII
	6
	14
	3
	20
	1

	Rehab Specialist
	1
	5
	3
	2
	1

	Rehab Supervisor
	8
	1
	1
	0
	 

	Seasonal Clerk
	 
	23
	 
	23
	 

	Senior Acct Clerk
	 
	7
	 
	8
	3

	SPT I
	 
	3
	 
	1
	 

	SPT II
	7
	5
	2
	2
	11

	SPT III
	 
	0
	 
	0
	 

	Staff Services Analyst
	21
	132
	56
	77
	31

	Support Services Asst. General
	 
	15
	 
	20
	 

	Support Services Asst. Interpreter
	 
	10
	 
	5
	 

	Staff Services Mgr. I
	1
	130
	130
	17
	14

	Staff Services Mgr. II
	14
	0
	 
	0
	 

	Student Asst
	 
	1
	 
	0
	 

	SVRC-QRP
	7
	41
	2
	31
	7

	Vocational Psychologist
	 
	1
	 
	0
	1

	LEAP
	 
	61
	 
	33
	 

	Total Positions
	68
	660
	239
	320
	78

	

	Appendix D – Consumer Satisfaction Survey (CSS) Results
Consumer Satisfaction Survey Questions

1. Overall, I am satisfied with my services delivery team from the Department of Rehabilitation.
FFY 2011-12
FFY 2012-13
FFY 2013-14
Agree

74%

71%

71%

Disagree

22%

22%

21%

2. I understand the reason for DOR services was to help me become employed.

	
	

	FFY 2011-12
FFY 2012-13
FFY 2013-14
Agree

71%

90%

90%

Disagree

13%

4%

4%


	

	1. VRSD CSS Questions Overall, I am satisfied with my services delivery team from the 
Department of Rehabilitation.

FFY 2011-12
FFY 2012-13
FFY 2013-14
Agree

N/A

N/A

60%

Disagree

N/A

N/A

22%


	


2. The services I am receiving will help me become employed.
	
	FFY 2011-12
	FFY 2012-13
	FFY 2013-14

	Agree
	N/A
	N/A
	60%

	Disagree
	N/A
	N/A
	25%


Appendix E - VRSD E&A Consumer Survey (Note: this is distinct from the CSS and was conducted solely for the VRSD E&A; there are no baseline data).
Questions:

1. I know who is on my Service Delivery Team.

2. I know who to contact on my Service Delivery Team when I need 
something.
3. My Consumer Service Delivery Team provides timely services.
4. My Consumer Service Delivery Team is effectively meeting my needs.
	
	Q1
	Q2
	Q3
	Q4

	District
	agree
	disagree
	agree
	disagree
	agree
	disagree
	agree
	disagree

	110
	69.0%
	17.4%
	80.4%
	21.0%
	60.7%
	17.9%
	64.1%
	22.3%

	130
	61.2%
	23.8%
	69.4%
	20.3%
	57.3%
	27.8%
	53.7%
	28.8%

	150
	63.8%
	21.7%
	70.6%
	17.0%
	57.5%
	23.8%
	56.2%
	23.8%

	210
	58.6%
	28.9%
	67.0%
	22.6%
	51.9%
	26.8%
	55.7%
	27.6%

	230
	51.4%
	32.4%
	62.5%
	22.7%
	44.9%
	35.2%
	44.5%
	34.3%

	250
	66.5%
	20.7%
	72.1%
	15.6%
	54.8%
	23.5%
	59.8%
	22.4%

	320
	66.7%
	21.5%
	75.4%
	15.4%
	64.1%
	24.6%
	57.4%
	25.6%

	340
	61.2%
	23.0%
	69.3%
	18.8%
	52.1%
	28.8%
	54.4%
	27.8%

	350
	62.3%
	24.3%
	72.7%
	18.5%
	56.7%
	26.7%
	58.0%
	25.9%

	410
	58.9%
	25.5%
	68.0%
	21.2%
	51.1%
	28.9%
	48.5%
	32.0%

	440
	53.2%
	31.7%
	65.1%
	24.7%
	53.8%
	29.6%
	55.4%
	28.0%

	530
	54.5%
	26.9%
	69.7%
	18.6%
	54.5%
	29.7%
	48.3%
	30.4%

	550
	67.6%
	19.4%
	75.6%
	14.0%
	63.9%
	20.4%
	61.9%
	22.7%

	560
	61.2%
	26.8%
	74.0%
	18.3%
	51.3%
	30.7%
	55.2%
	26.0%

	Statewide
	61.2%
	24.5%
	71.0%
	18.5%
	55.5%
	26.8%
	55.5%
	26.9%


Appendix E - VRSD E&A Consumer Survey (continued) 

Questions:

5. I am satisfied with the amount of time spent with my counselor.
6. The services I am receiving will help me become employed.
7. Overall, I am satisfied with my services delivery team from the Department of Rehabilitation.
	
	Q5
	Q6
	Q7

	District
	agree
	disagree
	agree
	disagree
	agree
	disagree

	110
	67.4%
	17.9%
	72.3%
	12.5%
	75.0%
	16.9%

	130
	59.4%
	27.8%
	56.6%
	27.1%
	59.4%
	28.1%

	150
	59.2%
	23.4%
	58.7%
	23.0%
	59.6%
	24.7%

	210
	61.9%
	23.0%
	62.8%
	23.4%
	61.5%
	24.7%

	230
	51.4%
	27.3%
	47.2%
	26.9%
	47.7%
	32.4%

	250
	61.5%
	19.6%
	64.2%
	18.4%
	62.0%
	22.4%

	320
	60.0%
	22.6%
	62.6%
	20.5%
	62.1%
	24.6%

	340
	56.3%
	27.5%
	58.9%
	22.7%
	54.4%
	26.2%

	350
	59.1%
	25.1%
	59.4%
	22.7%
	61.5%
	24.3%

	410
	56.0%
	27.7%
	53.7%
	26.4%
	54.1%
	28.6%

	440
	59.7%
	24.7%
	64.0%
	22.6%
	64.6%
	22.0%

	530
	55.2%
	31.7%
	55.2%
	24.8%
	51.7%
	31.0%

	550
	65.2%
	19.4%
	65.2%
	18.7%
	65.6%
	20.4%

	560
	58.1%
	28.9%
	57.8%
	19.8%
	60.5%
	27.7%

	Statewide
	59.4%
	24.9%
	59.7%
	22.2%
	59.9%
	25.3%


Appendix F - DR 107 Resolving Consumer Complaints
 DOR 107 Data for FFY 2011-2012
	District
	DR 107’s received
	Resolved prior to mediation
	Resolved prior to hearing

	110
	3
	No data available
	1

	130
	11
	No data available
	5

	150
	3
	No data available
	1

	210
	13
	No data available
	5

	230
	11
	No data available
	2

	250
	8
	No data available
	1

	320
	1
	No data available
	1

	340
	6
	No data available
	2

	350
	2
	No data available
	0

	410
	7
	No data available
	3

	440
	12
	No data available
	2

	530
	5
	No data available
	0

	550
	7
	No data available
	2

	560
	5
	No data available
	2

	Statewide 

Totals
	94
	0
	27


DR 107 Data for FFY 2012-2013

	District
	DR 107’s received
	Resolved prior to mediation
	Resolved prior to hearing

	110
	9
	1
	3

	130
	7
	1
	6

	150
	5
	1
	3

	210
	12
	3
	5

	230
	11
	2
	5

	250
	14
	1
	7

	320
	3
	1
	1

	340
	9
	6
	4

	350
	8
	0
	1

	410
	8
	1
	2

	440
	12
	0
	2

	530
	3
	1
	1

	550
	8
	1
	3

	560
	6
	0
	20

	Statewide 

Totals
	115
	19
	43


DR 107 Data for FFY 2013-2014

	District
	DR 107’s received
	Resolved prior to mediation
	Resolved prior to hearing

	110
	2
	0
	1

	130
	6
	2
	5

	150
	6
	3
	4

	210
	11
	4
	9

	230
	9
	1
	0

	250
	7
	2
	6

	320
	4
	1
	2

	340
	10
	2
	4

	350
	7
	2
	2

	410
	13
	2
	5

	440
	14
	3
	9

	530
	6
	1
	2

	550
	4
	0
	2

	560
	8
	1
	2

	Statewide 

Totals
	107
	24
	53


Appendix G - Average Number of Months from Application to IPE

Report Title: Average Months to Plan

	Districts
	SFY 2012
(7/1/12 - 6/30/13)
	SFY 2013
(7/1/13 - 6/30/14)
	SFY 2014
(7/1/14 - 12/31/14)

	110 - Redwood Empire 
	4.1
	3.7
	3.3

	130 - Northern Sierra
	4.4
	3.9
	3.5

	150 - San Joaquin Valley 
	3.5
	3.4
	3.2

	210 - Greater East Bay 
	3.8
	3.7
	3.4

	230 - San Francisco 
	4.3
	3.9
	3.5

	250 - San Jose 
	3.9
	3.7
	3.6

	320 - Santa Barbara 
	3.4
	3.1
	2.9

	340 – Inland Empire 
	5.6
	5.2
	4.4

	350 – San Diego 
	5.6
	5.2
	4.4

	410 - Van Nuys / Foothill 
	3.3
	3.2
	3.0

	440 - Greater Los Angeles 
	3.8
	3.6
	3.1

	530 - LA South Bay 
	3.4
	3.0
	2.8

	550 - Orange / San Gabriel 
	3.1
	2.8
	2.7

	560 - Blind Field Services
	3.3
	3.2
	3.1

	Statewide Totals
	3.9
	3.6
	3.3


*Data acquired from multiple VIS consumer extracts

** Criteria for Average Months to Plan:

Step 1 Avg. Days in application combined with Average Days in Eligibility

Step 2 – Divide total of Avg. Days in Application and Avg. Days in Eligibility by 30 days.

***30 days is the approximation used for average amount of days in a month.

	Appendix G (continued) - 60 and 90 Day Reports Cases with Eligibility Exceeding 60 Days
	Cases with IPE Exceeding 90 Days

	District
	Sep 2012
	Sep 2013
	Sep 2014
	Sep 2012
	
	Sep 2013
	Sep 2014
	

	110
	29/113
	4/135
	1/349
	Not available
	151/302
	6/227

	130
	4/164
	N/A
	3/66
	Not available
	181/550
	1/439

	150
	29/162
	N/A
	N/A
	Not available
	126/362
	14/317

	210
	29/115
	N/A
	2/26
	Not available
	266/576
	55/433

	230
	20/111
	1/203
	3/153
	Not available
	234/452
	41/317

	250
	3/80
	2/289
	5/241
	Not available
	48/212
	5/207

	320
	14/89
	N/A
	N/A
	Not available
	76/237
	N/A

	340
	26/216
	N/A
	4/62
	Not available
	435/775
	10/430

	350
	33/127
	N/A
	N/A
	Not available
	180/448
	13/394

	410
	110/167
	N/A
	N/A
	Not available
	155/519
	1/462

	440
	38/128
	9/167
	1/97
	Not available
	199/399
	28/311

	530
	97/201
	3/443
	5/108
	Not available
	71/298
	7/263

	550
	17/151
	2/102
	N/A
	Not available
	81/343
	1/419

	560
	28/151
	2/133
	5/107
	Not available
	107/242
	23/176

	Statewide
	477/1,975
	23/201
	29/130
	Not available
	2,310/5,715
	205/4,593

	Percent
	24.2%
	.6%
	.7%
	Not available
	40.4%
	4.5%


* Includes cases with Overdue Eligibility, Expired Eligibility Extensions, Expired TWE's / EE's.

** Report includes cases in Eligible Status.

N/A = zero cases overdue
Appendix H - New Applications and Closures

	Number of New Apps, Plans, Closed Rehab and Closed-Other By District Federal Fiscal Year 2012-2013

	Districts
	New Apps
	New Plans
	Closed-Rehab
	Closed-Other

	Blind Field Services
	1,469
	1,316
	892
	979

	Greater East Bay District
	2,940
	2,179
	1,054
	2,776

	Greater Los Angeles District
	2,457
	1,805
	916
	2,826

	Inland Empire District
	3,588
	2,399
	976
	3,391

	LA South Bay District
	2,203
	1,659
	761
	2,820

	Northern Sierra District
	2,945
	1,727
	743
	2,923

	Orange / San Gabriel District
	3,938
	2,882
	1,611
	3,734

	Redwood Empire District
	1,655
	1,174
	574
	1,836

	San Diego District
	3,283
	2,347
	1,427
	3,637

	San Francisco District
	2,005
	1,444
	672
	2,261

	San Joaquin Valley District
	2,111
	1,476
	654
	2,300

	San Jose District
	1,481
	1,063
	581
	1,405

	Santa Barbara District
	1,565
	1,133
	551
	1,499

	Van Nuys / Foothill District
	2,929
	2,010
	839
	2,696

	Grand Total
	34,569
	24,614
	12,251
	35,083


	Number of New Apps, Plans, Closed Rehab and Closed-Other By District Federal Fiscal Year 2013-2014

	Districts
	New Apps
	New Plans
	Closed-Rehab
	Closed-Other

	Blind Field Services
	1,559
	1,358
	870
	674

	Greater East Bay District
	3,059
	2,312
	1,054
	1,694

	Greater Los Angeles District
	2,465
	1,731
	820
	1,181

	Inland Empire District
	3,911
	3,044
	1,209
	3,131

	LA South Bay District
	2,279
	1,745
	699
	1,600

	Northern Sierra District
	2,889
	1,926
	830
	1,861

	Orange / San Gabriel District
	4,140
	3,058
	1,476
	2,333

	Redwood Empire District
	1,768
	1,204
	614
	1,089

	San Diego District
	3,427
	2,380
	1,401
	1,517

	San Francisco District
	2,129
	1,611
	692
	1,090

	San Joaquin Valley District
	2,401
	1,718
	684
	1,187

	San Jose District
	1,593
	1,138
	594
	847

	Santa Barbara District
	1,613
	1,177
	628
	805

	Van Nuys / Foothill District
	3,323
	2,144
	880
	1,783

	Grand Total
	36,556
	26,546
	12,451
	20,792


Appendix I - Collaborative Services Outcomes 
Collaborative Services Section Production Report Health and Welfare Services Cooperative Programs SFY 2011-12 July 1, 2011 – June 30, 2012

	Program
	Total Served
	Total Open
	New Apps
	Plans Achieved
	Status “04”
	Status “08”
	Status “26”
	Status “28”

	Welfare
	494
	295
	181
	140
	1
	32
	42
	80

	Mental Health
	7,970
	4,151
	2,788
	2,248
	13
	228
	1,132
	1,791

	Traumatic Brain Injuries
	133
	92
	23
	30
	1
	4
	10
	20

	Totals
	8,597
	4,538
	2,992
	2,418
	15
	264
	1,184
	1,891


Education Cooperative Programs SFY 2011-12 July 1, 2011 – June 30, 2012

	Program
	Total Served
	Total Open
	New Apps
	Plans Achieved
	Status “04”
	Status “08”
	Status “26”
	Status “28”

	WorkAbility II
	658
	434
	146
	155
	0
	4
	77
	103

	Workability III
	3,440
	2,406
	434
	584
	9
	25
	447
	509

	WorkAbility IV
	1,740
	1,348
	234
	189
	1
	13
	197
	144

	Transition Partnership Program (TPP)
	19,011
	13,329
	6,007
	5,388
	38
	221
	2,400
	2,446

	Totals
	24,849
	17,517
	6,821
	6,316
	48
	263
	3,121
	3,202


Collaborative Services Section Production Report 

Health and Welfare Services Cooperative Programs SFY 2012/13 July 1, 2012- June 30, 2013         

	Program
	Total Served
	Total Open
	New Apps
	Plans Achieved
	Status “04”
	Status “08”
	Status “26”
	Status “28”

	Welfare
	412
	221
	150
	88
	1
	15
	29
	94

	Mental Health
	6,101
	3,235
	2,474
	1,860
	6
	212
	878
	1,286

	Traumatic Brain Injuries
	122
	76
	27
	37
	1
	9
	12
	19

	Totals
	6,635
	3,532
	2,651
	1,985
	8
	236
	919
	1,399



Education Cooperative Programs SFY 2012/13 July 1, 2012- June 30, 2013
	Program
	Total Served
	Total Open
	New Apps
	Plans Achieved
	Status “04”
	Status “08”
	Status “26”
	Status “28”

	WorkAbility II
	658
	390
	146
	175
	0
	7
	83
	126

	Workability III
	3,074
	2,172
	368
	478
	8
	12
	324
	469

	WorkAbility IV
	1,605
	1,214
	213
	218
	0
	16
	182
	126

	College to Career
	225
	217
	98
	89
	1
	0
	2
	5

	Transition Partnership Program (TPP)
	19,507
	13,384
	6,033
	5,506
	28
	141
	2,680
	2,897

	Totals
	25,069
	17,377
	6,858
	6,466
	17
	176
	3,271
	3,623




Collaborative Services Section Production Report 

Health and Welfare Services Cooperative Programs SFY 2013-14 July 1, 2013 – June 30,  2014

	Program
	Total Served
	Total Open
	New Apps
	Plans Achieved
	Status “04”
	Status “08”
	Status “26”
	Status “28”

	Welfare
	303
	162
	95
	89
	0
	20
	44
	67

	Mental Health
	5,877
	3,231
	2,803
	2,182
	0
	282
	1,253
	1,315

	Traumatic Brain Injuries
	107
	66
	39
	29
	0
	6
	14
	25

	Total
	6,287
	3,459
	2,937
	2,300
	0
	308
	1,311
	1,407



Education Cooperative Programs SFY 2013-14 July 1, 2013 – June 30, 2014

	Program
	Total Served
	Total Open
	New Apps
	Plans Achieved
	Status “04”
	Status “08”
	Status “26”
	Status “28”

	Work-Ability II
	604
	385
	168
	171
	0
	15
	121
	120

	Work

Ability III
	2,981
	2,140
	391
	529
	0
	9
	463
	583

	Work

Ability IV
	1,517
	1,131
	201
	206
	0
	15
	267
	154

	College to Career
	304
	274
	67
	88
	0
	0
	11
	24

	Transition Partnership Program (TPP)
	18,449
	12,610
	6,118
	6,093
	0
	146
	3,161
	2,998

	Totals
	23,855
	16,540
	6,945
	7,087
	0
	185
	3,923
	3,879


	Appendix J - Statewide Closures  

	 
	


Case Closed: Unable to Locate or Contact

	FFY 2011-12
	Closed Pre-Plan
	Closed In-Plan
	Total

	Unable to locate or contact
	4,017
	2,734
	6,751

	FFY 2012-13
	Closed Pre-Plan
	Closed In-Plan
	Total

	Unable to locate or contact
	4,412
	10,347
	14,759

	FFY 2013-14
	Closed Pre-Plan
	Closed In-Plan
	Total

	Unable to locate or contact
	3,452
	3,948
	7,400


Appendix K - Successful Closures Earning $20.00 and Above 

	District
	FFY 2011-12
	FFY 2012-13


	FFY 2013-14



	110
	42
	38
	44

	130
	45
	34
	48

	150
	37
	32
	47

	210
	124
	139
	106

	230
	89
	88
	81

	250
	41
	50
	39

	320
	42
	53
	52

	340
	36
	27
	33

	350
	92
	96
	91

	410
	47
	68
	82

	440
	52
	48
	47

	530
	30
	36
	31

	550
	91
	94
	87

	560
	97
	110
	103


Districts include:

North Central Region

Redwood Empire District – 110

Northern Sierra District – 130

San Joaquin Valley District – 150

Greater East Bay District – 210

San Francisco District – 230

San Jose District – 250

Santa Barbara District – 320

Southern Region

Inland Empire District – 340

San Diego District – 350

Van Nuys/Foothill District – 410

Greater Los Angeles District – 440

Los Angeles South Bay District – 530

Orange/SanGabriel District - 550

Appendix L – Average Wage at Closure

Preliminary RSA Standards and Indicators FFY 2011-2012 

Indicator 1.1 – Number of Employment Outcomes

Indicator 1.2 – Percent Employed

Indicator 1.5 – Earning Ratios
	District
	Current F.Y. Rehabs
	Prior F.Y. Rehabs
	1.1
	Current F.Y. Non-Rehabs
	 1.2       (55.8)
	Average Hourly Wage
	 1.5        (0.52)

	110
	545
	540
	5
	340
	61.6%
	$11.86 
	0.452 

	130
	700
	606
	94
	550
	56.0%
	$12.17 
	0.464 

	150
	637
	649
	-12
	626
	50.4%
	$12.26 
	0.467 

	210
	1016
	996
	20
	850
	54.4%
	$13.20 
	0.503 

	230
	667
	590
	77
	468
	58.8%
	$13.68 
	0.521 

	250
	535
	538
	-3
	338
	61.3%
	$12.90 
	0.492 

	320
	547
	515
	32
	300
	64.6%
	$11.97 
	0.456 

	North Central Region
	4647
	4434
	213
	3472
	57.2%
	$12.65 
	0.482 

	340
	866
	938
	-72
	860
	50.2%
	$10.82 
	0.412 

	350
	1312
	1278
	34
	904
	59.2%
	$11.55 
	0.440 

	410
	713
	841
	-128
	570
	55.6%
	$11.21 
	0.427 

	440
	900
	955
	-55
	900
	50.0%
	$11.35 
	0.433 

	530
	738
	810
	-72
	707
	51.1%
	$10.91 
	0.416 

	550
	1295
	1335
	-40
	410
	76.0%
	$11.73 
	0.447 

	Southern Region
	5824
	6157
	-333
	4351
	57.2%
	$11.33 
	0.432 

	Blind Field Services
	716
	1011
	-295
	297
	70.7%
	$19.12 
	0.729 

	Statewide
	11187
	11602
	-415
	8120
	57.9%
	$12.12 
	0.462 


Preliminary RSA Standards and Indicators FFY 2012-2013 

Indicator 1.1 – Number of Employment Outcomes

Indicator 1.2 – Percent Employed

Indicator 1.5 – Earning Ratios
	District
	Current F.Y. Rehabs
	Prior F.Y. Rehabs
	 1.1
	Current F.Y. Non-Rehabs
	 1.2       (55.8)
	Average Hourly Wage
	 1.5        (0.52)

	110
	574
	545
	29
	1136
	33.6%
	$11.59 
	0.431 

	130
	742
	700
	42
	1309
	36.2%
	$11.14 
	0.414 

	150
	655
	637
	18
	1447
	31.2%
	$11.13 
	0.414 

	210
	1054
	1016
	38
	1704
	38.2%
	$13.08 
	0.486 

	230
	672
	667
	5
	1300
	34.1%
	$13.37 
	0.497 

	250
	581
	535
	46
	839
	40.9%
	$12.06 
	0.448 

	320
	551
	547
	4
	864
	38.9%
	$12.04 
	0.447 

	North Central Region
	4829
	4647
	182
	8599
	36.0%
	$12.17 
	0.452 

	340
	974
	866
	108
	1946
	33.4%
	$10.06 
	0.374 

	350
	1427
	1312
	115
	2295
	38.3%
	$11.49 
	0.427 

	410
	839
	713
	126
	1372
	37.9%
	$11.25 
	0.418 

	440
	915
	900
	15
	1778
	34.0%
	$11.24 
	0.418 

	530
	755
	738
	17
	1999
	27.4%
	$10.58 
	0.393 

	550
	1608
	1295
	313
	2072
	43.7%
	$11.41 
	0.424 

	Southern Region
	6518
	5824
	694
	11462
	36.3%
	$11.10 
	0.412 

	560
	892
	716
	176
	648
	57.9%
	$19.79 
	0.735 

	Statewide
	12239
	11187
	1052
	20709
	37.1%
	$11.77 
	0.437 


Preliminary RSA Standards and Indicators FFY 2013-2014 

Indicator 1.1 – Number of Employment Outcomes

Indicator 1.2 – Percent Employed

Indicator 1.5 – Earning Ratios

	District
	Current F.Y. Rehabs
	Prior F.Y. Rehabs
	1.1
	Current F.Y. Non-Rehabs
	1.2       (55.8)
	Average Hourly Wage
	1.5        (0.52)

	110
	613
	574
	39
	459
	57.2%
	$11.62 
	0.422 

	130
	827
	742
	85
	633
	56.6%
	$11.59 
	0.421 

	 150
	683
	655
	28
	482
	58.6%
	$12.01 
	0.436 

	210
	1054
	1054
	0
	800
	56.9%
	$12.78 
	0.464 

	230
	693
	672
	21
	394
	63.8%
	$13.38 
	0.486 

	250
	593
	581
	12
	369
	61.6%
	$12.25 
	0.445 

	320
	626
	551
	75
	319
	66.2%
	$12.50 
	0.454 

	North Central Region
	5089
	4829
	260
	3456
	59.6%
	$12.34 
	0.448 

	340
	1208
	974
	234
	1689
	41.7%
	$10.36 
	0.376 

	350
	1399
	1427
	-28
	450
	75.7%
	$11.74 
	0.426 

	410
	880
	839
	41
	608
	59.1%
	$12.05 
	0.438 

	440
	820
	915
	-95
	359
	69.6%
	$11.64 
	0.423 

	530
	699
	755
	-56
	984
	41.5%
	$10.71 
	0.389 

	550
	1475
	1608
	-133
	1023
	59.0%
	$11.49 
	0.417 

	Southern Region
	6481
	6518
	-37
	5113
	55.9%
	$11.36 
	0.413 

	Blind Field Services
	872
	892
	-20
	394
	68.9%
	$19.84 
	0.721 

	Statewide
	12442
	12239
	203
	8963
	58.1%
	$11.87 
	0.431 


Appendix M - District Administrator Survey 

1. How long have you been a District Administrator?

0-1 years

0%

2-5 years

40%

6-10 years
20%

>10 years

40%

2. How long have you worked for DOR?

0-1 years

0

2-5 years

0%


6-10 years
10

>10 years

90%

3. The VRSD team approach provides adequate positions for my district. 

Agree

Disagree

Neutral

30%


50%



20%

4. The VRSD was rolled out in phases that allowed staff to effectively implement this model.




Agree

Disagree

Neutral




70%


10%



20%

5. The hiring plan developed for my district allowed me to effectively hire staff needed to implement this model.

Agree

Disagree

Neutral

50%

30%


20%

6. The informational materials available to orient team members to their roles and responsibilities were effective.

Agree

Disagree

Neutral

80%

0%


20%

7. Please rate how effectively the team members are working to support each other. 

Effectively

Not Effectively

Neutral

60%



0%



40%

8. Response time for consumer inquiries has improved since we moved to a team approach.

Agree

Disagree

Neutral

60%


10%


30%

9. I receive fewer complaints from consumers since we rolled out the VR Mod.

Agree

Disagree

Neutral

30%


20%


50%

10. Partners in our cooperative contracts are working smoothly with staff 
within the team.
Agree

Disagree

Neutral

90%


0%


10%

11.  As a result of the team approach, the QRP’s have been able to 
spend more time face to face with their consumers.
Agree

Disagree


Neutral

40%


30%



30%

12. The VRSD Team model is meeting the needs of DOR and its 
consumers.


Agree

Disagree

Neutral


50%


20%



30%

Question 13:  Based on your experience as a District Administrator, are there any additional changes you would like to see implemented to improve the VRSD model to increase quality outcomes for our consumers?

· Add additional EC's - one for each team. 

· Provide more consistency with how SC's are deployed. 

· Too early for all Districts to provide a definite response regarding the effectiveness of VRSD model to customer service. 

· Add more SSA classifications for the DOS team.

· Provide WIOA training to emphasize the techniques for transition aged consumers.

· There are not enough QRP positions to implement the 5:2:2 formula. 

· Need to look at the district staff allocation based on the district production outcome and population growth. 

· Allow the District Administrator the flexibility to address the needs of the district staff. 

· Districts need the Associate Government Program Analyst (AGPA) position to the support the district operation and DAs.

· Provide training for QRPs on how to provide counseling and guidance and on-going training to VR staff on working with people with disabilities, including disability awareness for SCs and ECs.

· Teams were rolled out with insufficient allocations and were not fully functioning with the true team concept.

Question 14:  Other comments

· More training for the TM's on how to supervise OT-G's was/is needed.  The DOS team and the TM's are working at their capacity.

· In retrospect I would have taken more time to fill key positions, especially the EC's.  I was able to hire some great SC's, and things are finally starting to move in a more positive direction. By this time next year we should begin to seen the gains we hoped for, in terms of increased time spent with consumers and improved service delivery.

· Provide more field staff.

· The team approach has really improved the DOR program. Many consumers have indicated they are happy with our customer service. Teams seem to be solving problems well and enjoying their work more because of staff and partner collaboration.

Appendix N - Team Manager & Team Member Survey 

Team Managers: N=46 (107 possible respondents)

Team Members: N=479 (1046 possible respondents) 

· Question 2: How long have you worked for DOR?

	Time at DOR
	Team Managers
	Team Members

	0-1 years
	0
	13.57%

	2-5 years 
	0
	24.84%

	6-10 years
	15.22%
	24.63%

	Over 10 years
	84.78%
	36.95%


· Question 3: I was given adequate support and information to successfully form my VRSD team.

	Q.3
	Team Managers
	Team Members

	Agree
	69.6%
	58.6%

	Neutral
	15.22%
	17.54%

	Disagree
	15.22%
	23.8%


· Question 4: My VRSD team, when fully staffed, has the capacity to serve our consumers effectively.

	Q.4
	Team Managers
	Team Members

	Agree
	69.56%
	59.71%

	Neutral
	13.04%
	15.45%

	Disagree
	17.39%
	24.84%


· Question 5: Please rate how effectively the team members are working to support each other.
	Q.5
	Team Managers
	Team Members

	Agree
	76.09%
	56.16%

	Neutral
	17.39%
	17.95%

	Disagree
	6.53%
	25.89%


· Question 6: Response time for consumer inquiries has improved since we moved to a team approach.

	Q.6
	Team Managers
	Team Members

	Agree
	69.57%
	44.68%

	Neutral
	23.91%
	29.65%

	Disagree
	6.52%
	25.68%


· Question 7: I receive fewer complaints from consumers since we rolled out the VR Mod.
	Q.7
	Team Managers
	Team Members

	Agree
	28.26%
	58.03%

	Neutral
	47.83%
	18.58%

	Disagree
	23.92%
	23.38%


· Question 8: Partners in our cooperative contracts are working smoothly with staff within the team.

	Q.8
	Team Managers
	Team Members

	Agree
	67.39%
	55.32%

	Neutral
	26.09%
	29.02%

	Disagree
	6.52%
	15.66%


· Question 9: As a result of the team approach, the QRP’s have been able to spend more time face to face with consumers.

	Q.9
	Team Managers
	Team Members

	Agree
	23.91%
	28.81%

	Neutral
	47.83%
	26.72%

	Disagree
	28.26%
	44.46%


Appendix O - Community Partners and CRP Survey 

Question 1:  Type of Organization

	Program Type
	Respondents

	Coops
	42

	CRPs
	15

	Other
	5

	Total
	62


Question 2:  I am satisfied with my interactions with the VRSD teams I work with.

	Program Type
	Disagree = 19.35%
	Agree = 62.90%
	Neutral = 17.74%

	Coops
	10
	25
	7

	CRPs
	2
	10
	3

	Other
	0
	4
	1

	Total
	12
	39
	11


Question 3:  I am clear on who to contact and their roles when interacting with teams.
	Program Type
	Disagree = 24.19%
	Agree = 62.29%
	Neutral = 12.90%

	Coops
	10
	26
	6

	CRPs
	4
	9
	2

	Other
	1
	4
	0

	Total
	15
	39
	8


Question 4:  When I need help, the team provides support and back up so decisions and services are provided without delay.
	Program Type
	Disagree = 30.65%
	Agree = 58.06%
	Neutral = 11.29%

	Coops
	14
	22
	6

	CRPs
	4
	11
	0

	Other
	1
	3
	1

	Total
	19
	36
	7


Question 5: The VRSD team model has improved work processes to meet the needs of DOR consumers.
	Program Type
	Disagree = 27.41%
	Agree = 35.48%
	Neutral = 37.09%

	Coops
	11
	17
	14

	CRPs
	5
	3
	7

	Other
	1
	2
	2

	Total
	17
	22
	23


Question 6: Consumers obtain meaningful employment opportunities as a result of the VRSD team approach. 

	Program Type
	Disagree = 17.75
	Agree = 35.48%
	Neutral = 46.77%

	Coops
	8
	17
	17

	CRPs
	3
	2
	10

	Other
	0
	3
	2

	Total
	11
	22
	29


Question 7:  The team provides regular contact with consumers who

 are receiving services through DOR.
	Program Type
	Disagree = 25.81%
	Agree = 43.54%
	Neutral = 30.65%

	Coops
	13
	19
	10

	CRPs
	2
	4
	9

	Other
	1
	4
	0

	Total
	16
	27
	19


Question 8: If asked, DOR consumers would say the VRSD team does 

a good job.
	Program Type
	Disagree = 24.19%
	Agree = 35.48%
	Neutral = 40.32%

	Coops
	9
	16
	17

	CRPs
	5
	4
	6

	Other
	1
	2
	2

	Total
	15
	22
	25


Question 9: Do you have examples to share about how working together as a team has streamlined DOR and partner service delivery?
	Program Type
	Yes

	Coops
	73.53%

	CRPs
	20.58%

	Other
	5.8%


Question 10:  What challenges has your organization experienced with the VRSD team model and how have they been addressed?

Challenges

· There have been delays in services to consumers due to teaming

· QRP’s retirements and allocations have not been filled

· Not all partners have been cooperative

· There are communications issues among certain team members

Appendix P - District Administrator Focus Group Results
Question 1: Do you believe that the DOR adequately planned for and prepared the districts to meet its ongoing responsibilities during the team model transition?

District Administrators reported:

· Concerns with the personnel issues as a result of the new team structure. 

· There was time to anticipate what was going to occur, training was well done, change management and benchmarks were laid out regarding what to expect, and there was an understanding of staff that may resist change.

· Felt well prepared, but the Union notifying staff (sunshine period) prevented open discussions regarding changes.  This created barriers for the DAs and TMs to work directly with staff.  Project management, monthly personnel meetings and support was useful.

· Received adequate preparation, but the model was too flexible and not standardized in certain areas.  There was good information and clarity provided to staff on roles and responsibilities especially using swim lanes, but there could be better role definitions.  

· The district was well prepared but it is still difficult to fully understand what needs to change until the hands on process begins, such as learning AWARE.  The district learned from the Pilot’s best practices.  

Question 2. How was the support you received during implementation of the VRSD project helpful? 

· The implementation team training was helpful, the project management was excellent, well prepared and supported.

· Personnel and VRED were helpful during the transition. 

· Field staff provided a lot of support. The changes with the AWARE process impacted the roll out of VRSD.

· There were too many changes occurring within a short period of time. Field staff were overwhelmed with learning the new service delivery model including the allocations of new staff and the challenge occurring in the field.  The support provided to the field was very good. Any questions or issues were addressed immediately. Telephone calls and monthly meetings from Central Office were supportive to DAs during the transition. 

· The performance evaluations for the team model still need to be addressed.

Question 3.  Was the communication provided to stakeholders adequate?

· The communication with the CRPs and cooperative partners went well and was supported by Central Office (CO).  CO provided examples of communication for field use. 

· Cooperative partners were concerned about staff being taken away from cooperative assignments.

· Community partners felt threatened by EC’s but CRP’s and partners were happy with the SC’s responsiveness. 

· The CRP’s demonstrated mixed responses, such as, fear, confusion, and concerns with the process.  Communication was good.

· The VRSD team model diagram to community on team roles was very good and helpful.

Question 4.  Are best practices from the Pilot and other VRSD materials available on the Intranet being used in the offices today?

· The tools and best practices are used often especially with new team members. The tools are not always used consistently in all teams. The materials need to be revised and materials updated.  Training plans should be developed for new VRSD team members. 

· The materials are not being used regularly.

· Implementation training needs to be refreshed and provide to the field and implementation team training provided as often as needed.  

· Ensure information is up to date and the tools are relevant.   Condense the training and focus on what new staff need to know to become functional team members.

Question 5. What do the DA’s believe were the most significant issues that hindered the project?

· Decrease in the number of QRP’s and fewer allocations of field staff.

· Fast pace of the implementation with overlapping projects, such as AWARE.

· Overwhelming changes for the field.

· Ratios of classifications changed in teams from the pilot.

· Could not share information with the field staff due to the Sunshine Rule.  As a result, trust diminished between management and field staff.

· Some QRPs wanted to continue working autonomously and not in a team environment.

· Too many pilot projects were initiated and implemented at the same time.  Difficult to elevate each project effectively.

· SPTIII loss has a negative impact in field.

· DOS Team creation.

Question 6. What do the DAs believe were the most significant issues that helped this project?

· Respect in leadership – when DAs supported VRSD teaming, the district supported the changes. 

· Expediting the hiring process had a positive change.

· New classifications and succession planning.

· EC and SC a real improvement to DOR.

· VRSD team model had a positive effect on service delivery for the field.

· Rejuvenated VRED, very positive.

· Upward mobility potential is better.

· New structure really supports DOR mission and vision.

· VRSD changes are good and allow QRP’s to do their role fully. 

· Modernized system.

· Entry level classifications are helpful to the service delivery.

· Focus on customer service and DOS team are helpful.

· TACE and leadership training from Sacramento State University was very helpful.

Question 7. What on this project worked well and was effective in the delivery of the product?

· The ability to place people into positions quickly was very helpful.

· Not having mandates, but allowing teams and management to implement innovative and creative solutions were very helpful.

· Staff were not locked into one structure.  The new teaming model gave field staff the ability to change and create new ways of serving consumers.

· Working as a team. 

· Improvements on how districts function. Accountability and team support.

· Staff now have support of other team members to be better organized and get tasks completed. The records of services are better managed.

· Peer pressure working to bring staff up to high level of functioning in some cases.

· AWARE helpful with real time data.

· Team is providing better conflict resolution with consumers and providing improved customer service. 

Question 8. Based on your experience, what recommendations do you have for improving the VRSD team model?

· More allocations including more SC’s and QRP’s.

· Reassess the team ratio.

· Provide Team Manager training to on how to supervise OT-G’s.

· Staff need more training on how to deal with difficult situations.

· Provide guidance on how to train new SC’s.

· Training needs to be continuous and in stages.

· Need succession planning and training for SPTII on how to delegate duties.

· Too much inconsistency in SC position.

· More structure so that staff will know what is expected of them. 

· Performance expectations need to be better defined within the team structure.

Question 9.  What were the lessons learned?

· Keep SPTIII position.

· Implement new projects more methodically and allow time for the field staff to learn one at a time.  

· Need a higher SC ratio, especially in rural areas.

· Don’t need ECs everywhere.

· More counselor positions are needed especially for Transitional Partnership Programs (TPP).  The resources are too few for additional contracts due to reduction in QRP staffing. 

· More EC’s to increase outcomes.

If you were to do this again, what things would you want done differently and why?

· Provide more information sooner in future. 

· Mistrust really impacted how VRSD was rolled out. 

· More contact with field prior to change in the future.

Appendix Q - District Focus Group Results

Question 1:  What tools, training and resources have been most helpful in equipping you to function in teams?

· Team meetings and group decisions.

· Clerical team meetings, on the phone and in DO.

· More open communication.

· Team group activities (opportunity to know team members).

· Team ground rules.

· Training (individual or group).  

· Training for SC’s and EC’s.

· Establishing new communication processes in the new roles.

· Received upfront training prior to implementation (staff well informed).

· Resource Guide.

· Duty list per classifications.

· Mentor Guide helpful in listing general qualities but could improve by 
describing specific tasks.

· The Service Coordinator position (added resources of both the SC 
and EC positions).

· Templates developed for efficiencies.

· Building personal/professional relationships across districts.

· SC position critical to increase time for clients.

· Add more EC’s.

Question 2: What challenges has your district experienced with the VRSD team model, and how have they been addressed?

· Identifying roles and functions.

· Trust and letting go of consumers.

· Consistency of work flow for SC’s and OT-G’s. 

· Working at a distance serving two offices.

· Learning to work as a team.

· QRP disconnect with consumers.

· Service Coordinators gets too many referrals for one person to handle.

· Communication and ASL technology needs must be met in order to make service delivery effective with Deaf and Hard of Hearing consumers.

· Language – additional support is needed for teams where some members do not speak the consumer’s language, including ASL.

· Vacancies and hiring delays.

· Vendors have concerns with Employment Coordinators’ role and what is expected.

· Employment Coordinators need resources for employers and job fairs.

· Managers need to function as leaders and give more guidance.

· Redundancies with AWARE and case management.

· QRP’s need help with what should be delegated.

· QRP’s adjusting to various working styles.

· Specialty caseloads including Transitional Partnership Programs (TPP) need guidance on working with SC.

· Working within a team approach different management styles and staff turnover.

· Reduced number of QRP’s.

· Increase access to all team members.

· Pressure for EC’s to show employment outcomes results (WDS is assisting them in this area).

· OT-G’s are underutilized

· Allocations are not equal.

· QRP’s large tracking a problem/AWARE.

Question 2 continued: How have the challenges been addressed?

· Recommend training for SC’s and EC’s who work with RCD caseloads.

· Recommend OT-G’s get needed information from SC’s and not interrupt QRP’s.

· Recommend giving SC’s official paperwork responsibilities statewide.

· Get classes together regularly in the District every 1-3 months.

· Have similar offices meet together.

· QRP creates own process with SC.

· Monthly team meetings to discuss and encourage the use of SC 
talents. 

· Time invested in training pays off.

· Provided training to SC and OT-G about what is a priority.

· Increased training.

· CO needs to look at AWARE.

· Turn over charts created by QRP to SC (Excel).

· Set up clear business process.

· Provided specific training to OT-G.

· Asked SC to track and record clients in a chart.

· QRP invests time to train OT and SC together.

Question 3: Please provide us the top three best practices that have assisted your district to work collaboratively.

· Making team decisions. 

· Scanning documents in AWARE so they are available to all.

· Open door policy with Team Manager.

· Participating in team building exercises.

· Created flyers for vendors and consumers to understand team roles.

· Developed Cheat-sheets for accounting/procurement processes.

· Use the reminder function in Outlook. 

· Developing specific strategic goals and monitoring goals monthly.

· Conduct training on manger’s roles.

· Practicing customer services among team members.

· Introduce the client to the team as quickly as possible and reinforce the team members’ roles.

· Good communication and showing respect to team members.

· Team members support each other.

· Created templates for efficiencies.

· SC’s are conducting intake interviews for QRP’s.

· OT-G back-up system through out the district.

· In-house EC workshops for consumers are helpful.

· Monthly EC meetings where ECs practice Windmills and participate in the WDS teleconference (note SC’s need this same type of model).

· SC’s are doing a lot of intakes, are the gatekeepers for services, are tech savvy and give the QRP’s time to do other tasks.  EC’s are great networkers.

· Communication.

· Flexibility – Assignments based on strengths.

· Respect and Professionalism.

· Autonomy – allow for individual styles.

· Staff meetings.

Question 4: 

Which practices has your district put into place to improve the number and quality of employment outcomes for your consumers?

· Hiring Employment Coordinators.

· Allowing flexibility for job development cannot be conducted in the 
office.

· Having Employment Coordinators available when needed.

· Monitoring Vendors for accountability.

· Having SSMI staff quarterly with vendors and limit the number of 
referrals to 45.

· Better communication with Employment Coordinators.

· More engagement with consumers in the Job Club.  

· Implemented quarterly trainings with EC’s, community partners and 
vendors.

· Team has established a protocol to discuss how to overcome barriers 
consumers encounter prior to job placement.

· Providing consumers with pre-vocational exploration and more 
resources.

· More On-the-Job Training and outreach to the community.

· Entire district on-board with DOR’s 20, at 20, by 20.

· Job preparation and job readiness workshops.

· Driving the point to consumers – the outcome is employment and up to them.

· Focus on successful outcomes at orientation.

· Case staffing.

· Collaboration with One-Stops.

· Team provides services in absence of CRP’s and community resources.

· Use ‘referral” mode effectively to increase participation.

· Celebrate successes at Unit Meetings.

· SC’s are following up on potential 26 closures.

· EC’s have assisted DOR consumers with on-line job applications.

· Jobs bucket blog.

· EC workshops.

· Meeting with community partners to review list of clients in EC services more time for accountability.

· SC’s prepare the authorization packet for QRP’s. 

· Engage the client early in the job preparation/job search by referring them to EC and Job Club.

· EC outreach to employers in the community.

· EC’s work with the most challenging individuals and spend one-on-one time with them doing job prep, interview practice and working on soft-skills.

· The teams found the EC’s to be valuable and some team members reported the EC’s are more professional than those who work outside of DOR.  Outcomes have increased in __District because of EC’s.

Question 5:

What were the lessons learned?

· Must be able to adapt to change.

· The vision of more face-time with consumers has not yet happened.

· Too much going on to effectively learn tasks.

· More participation by each member is necessary.

· Effective team leader management strategies – need to balance support and mentoring.

· More structure; more organization through use of proper tools such as Outlook calendar, etc.

· Some people resist change and unwilling to change; team formation training to help staff deal and accept change.

· Reduce projects scheduled all at one time.

· Keep SC and EC position.  We need more staff in QRP’s, S’Cs, and EC’s.

· It takes time for team members to better understand team roles and responsibilities.

· Have management staff continue to reinforce team members to take any concerns/issues to team meetings.

· Rotate the facilitation of team meetings.

· Invest in team building and staff.

· Have proper staffing in place in advance.

· Customer service training for front desk.

· Things take time – building processes.

· Change is hard but worth it.


Question 6: 


If DOR were to do this again, what things would you want done 
differently and why?

· More involvement with Field staff during the initial stages to ask for our input or feedback before implementing a project.

· Provide better marketing materials. 

· Better tools to do the job, such as WiFi.

· Provide training to Service Coordinators and Employment 
Coordinators prior to VR Mod.

· More structure in the service delivery process.

· Not too many training scheduled at the same time.

· Sufficient time to implement changes/get comprehensive feedback 
made by the pilots. 

· Earlier integration in the VRSD teams for better communication and 
collaboration.

· Advanced notices for training of at least two weeks to a month; 
Central Calendar to check trainings available.

· More resources available, particularly in job placement and 
development.

· Full cooperation from the team.

· More hands-on training/hire staff more efficiently and in a timely 
manner. Allocation of AGPA position to the Districts to help promote 
better compliance with regulations and allow for flexibility within the 
VRSD team ratio.

· Hire more EC’s.

· Should have kept SPT I’s.

· Implement the model more quickly.

· Have more direction (roadmap).

· Provide more time to transition.

· Provide training about the pilot’s best practices.

· Grandfather the SVRC staff the SVRC-QRP staff.

· Have a plan in place to address personnel issues more timely.

· Have more EC’s in each team.

· Have a plan in place to address those team members who violate the 
ground rules, team agreement and standards of practice for 
professional communication.

· Have more hand-on training. AWARE training webinars are not always as effective. 

· AWARE Feedback-suggestions are not acknowledged. Availability of 
Academics and & training courses are full in CO.  It is more helpful to 
get training at the start.

· More input from staff before VRMod initiated.  Staff were not involved 
in open discussion and heard from at the beginning.

· Have everyone in place and trained together (define new roles).

Question 7: How has the VRSD Mod and the innovations that have occurred over the last year (Placement Plus, approving payments, verification of goods and services, expedited invoice processing, etc.) helped or hindered the VRSD training?

· The new payment system resulted in improvement of payment process (CIP). Relationships with vendors are improving due to expedited payments and improved vendor accountability.

· Consumers are feeling more engaged.

· VGS is too technical/time consuming/inefficient.  Need for individual desk scanner to make case recording more efficient and less time consuming.

· Additional information required by AWARE on entering Good and Services received created more work.

Question 8. How has the DOS team contributed to the overall efficiency of the Delivery of Services?

· Piloting of the CIP made huge improvement in processing payments 
and ordering.

· Having the DOS fully staffed has made them become more helpful, 
effective and responsive.

· DOS team should be more involved with VRSD team to improve 
delivery of services & communication.

· SSA-DOS has proved excellent training in the District.

· Receptionist is great has a positive attitude and customer service.

· Invoicing process previously done by OT-G’s is being processed by the DOS unit.

· Mass confusion about invoicing and verification of goods and 
services. Staff are confused about who does what.

· Vendors are confused.

· Payment approval is excellent for counselors and speeds up the 
process.

· Easier to track and change.

· Difficult to get receipts from consumers even after multiple requests.

· The DOS team is preparing a CIP system cheat sheet so that staff 
will understand this process in more detail.

· CIP Expedited process – helped vendors get paid quickly.

· Consumers happier with turn-around.

· Fewer vendor phone calls per week – in general.

· Two week delay to progress reports.

· Frees up OT-G’s to do other activities.

· Efficiency of payments & happy vendors.

· Hard to track reports can now be scanned in.

· SSA DOS – benefit to team with team building and resources.

· Personnel support.

· Accounting & purchasing – PTII’s great resource with procurement 
and directions or complex purchases.

Question 9. Based on your experience in your District, are there any additional changes and/or recommendation you would like to see implemented to improve the VRSD Team model that would increase quality outcomes for our consumers?

· Add more vendors/employers on board.

· Improve quality of service/improve team participation/team meetings.

· Hire more staff/change VRSD team ratio, better training and 
orientation of new staff/mini meetings; increase hiring candidate pools 
by allowing on-line eligibility for all positions. Include AGPA positions.

· Avoid delay of work by streamlining the casework and clarifying roles 
and duties.

· Use innovative ideas, more structure in the process/for better 
collaboration and reduce “isolation” felt by the DOS unit, have this 
unit become more integrated within the VRSD team structure.

· Provide workshops at the beginning of the process to make sure 
consumer is focused on employment.

· Re-asses from time to time the team approach & makeup.

· A real job club room with computers set up like a business center.

· Updated technology for EC’s with WiFi and phones so consumers can text, have laptops, air card, printers, and camcorders.

· More scanners to upload documents.

· Need more streamlining in AWARE.

· More support for EC’s.

· Have EC’s specialize in doing OJT’s and do more of them.

· Have two EC’s for each branch office.

· Restructure payment for placement and retention to provide incentive 
for quality placements.

· SC meeting/training to share best practice.

· Greater focus on QRP’s during VR Mod creation and implementation.

· More resources for job development for EC’s are a priority.

· Templates for efficiencies.

· Invite the OT- G staff to the DOS team meetings.

· Need to give more staff access to change items in the vendor module 
besides the SPTII and SSA-DOS.

Question 10. Based on the Data that has been provided to you (DR107 Appeal resolutions, consumer survey responses, Team vs Team manager, survey responses, community partner vs coop survey responses, RSA and District Level reports) what observations do you want to make regarding your district’s experiences with VRSD teaming?

· Although there is room for improvement, there is significant positive feedback associated with VRSD teams.

· Provision of client services has improved. 

· With increased case load sizes and the current staffing ratios, there is a negative impact to the ability for QRP’s to focus on improving employment outcomes.

· SC’s and EC’s are more helpful and interested.

· Consumers seem more engaged and complain less.

· Reports do not impact productivity.

· Comparison between the Team Manager and the Team Members results had disagreements.

· In Question 9 on this instrument titled, “As a result of the team

approach, the QRP’s have been able to spend more time face-to-face with clients,” the results were mixed. 

· The DR107 data for the past fiscal years do not show any significant changes.

· On the survey that compared cooperative program and community resources program response, there is work to be done in a number of areas.

· On the surveys regarding performance statistics by District, (applications, plans and rehabilitations), it is not surprising that the number of applications are down especially with the current vacant QRP staff and uncovered caseloads.

· DOR client survey, nothing stood out.

· Most commented on the difficulties in adjusting to new roles while all were motivated to make the team model work.

· Nearly all parties (DA, field staff, client’s and managers) were neutral on the question of whether or not the QRP had more time to meet with clients. 

Question 11.  Other significant comments:

· More structure; don’t leave it up to the teams.

· Managers need to be more engaged and innovative.

· Better team training that is applicable to the job that they actually do.

· Increased salaries will increase retention.

· Ration of SC’s to QRP’s should be 1 SC: 2 QRP’s.

· Two EC’s per team instead of spend money on CRP’s.

· More relevant training for EC’s on relevant law.

· More training for QRP’s (mental health, behavioral issues, best 
practices, treatment modalities, services in community.

· Need to update library in field offices. 

· More training for Service Coordinators.

· Increase pay for SSA-I’s. More cost efficient than contract interpreters.

· Provide Medical Aspects of Disability training for OT’s, SC’s and EC’s.

· Conduct Time management Training on how to re-structure time,  
especially answering e-mails.

· Some task done by QRP’s or SC’s should revert back to OT-G’s. 

· Hire additional SSA-DOS for back-up.

· More changes in AWARE are need for efficiencies (too much clicking, 
more drop downs, reduce duplications).

· The DOR needs to offer more potential employees supervised hours 
so that they can be accumulating hours for MFT licensure, conduct 
more outreach.  

· Members of the focus group were concerned with the overall services 
consumers receive.

· Rehabilitation Counselors were the least happy with the new system 
and clearly preferred the old one.  Other team members appreciated 
the new opportunities provided by VR Mod for advancement and for 
learning new responsibilities.

· Develop advisory committees with employers. Invite them in (locally).

· Annual recognition of successful placements.

Sub teams not QRP/SC/OT-G:  expand the team to 2/3 QRP’s working on a caseload.
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DECISION


This matter was heard by Samuel D. Reyes, Administrative Law Judge, Office of Administrative Hearings (OAH), on September 11, 2015, in [redacted], California. 

 
B.B.
 (Appellant) represented herself.


Kenna Hickman (Hickman), District Administrator, Shirley Raun. M.A. (Raun), Staff Services Manager, and Susan Powell, Operations Manager, Santa Barbara District, represented the Department of Rehabilitation (Department).

 
Oral and documentary evidence was received at the hearing and the matter was submitted for decision.

ISSUE


Was the Department correct in its July 10, 2015 decision to deny child care services for Appellant’s son? 

FACTUAL FINDINGS


1.
The Department has found Appellant eligible to receive vocational rehabilitation services.  Her last Individualized Plan for Employment (IPE), prepared in the Department’s San Francisco District Office, is dated February 28, 2008.  Appellant’s employment goal is to become an attorney, and her expected completion date was initially set for December 31, 2013. The IPE has been amended several times since 2008, including an amendment on April 4, 2013, extending the expected date of completion to December 2016.  As part of a September 14, 2012 IPE amendment, the Department agreed to fund 30 hours per week of child care service.  Appellant moved to [redacted] in October 2014, and her case was transferred to the [redacted] Branch Office.


2.
Appellant has completed two years at [redacted] Law School, and needs to pass the First Year Law School Examination, which is often referred to as the “baby bar,” before proceeding with her law school education.  The next exam is scheduled for October 27, 2015, in San Francisco, and the Department has agreed to pay hotel, per diem, and transportation costs for Appellant to take the exam.


3.
Appellant resides with her two sons.  Her younger one, who is [redacted] years of age, has special needs and is a consumer of the Tri-Counties Regional Center (TCRC).  Appellant’s oldest son, [redacted] years old, assists in providing care to his younger brother.


4.
On October 30, 2014, during a meeting with her new counselor, Tricia Ochoa (Ochoa), Appellant requested continuation of all the services she was receiving in San Francisco.  Ochoa requested Appellant to sign releases for the Department to obtain records to evaluate her continuing need for services.  Ochoa sought releases to obtain the records of Appellant’s youngest son from TCRC and from his school.  As pertinent to this matter, the Department agreed to continue to fund 30 hours per week of child care services through December 2014, pending its assessment of continuing needs.


5.
During a meeting on January 21, 2015, with Raun, Appellant mentioned that her younger son was receiving In-Home Supportive Services (IHSS) from the County of Santa Barbara (County), and Raun asked Appellant to sign a release for the Department to obtain records from IHSS.  Appellant refused to do so, arguing that those were her son’s services and that the hours could not be used in assessing her child care needs.   


6.
On February 7, 2015, after a team manager review, Raun denied Appellant’s request for child care services.  In her letter informing Appellant of her decision, Raun wrote that the Department had just learned that Appellant’s son was receiving 156 hours per month in IHSS services, or approximately 36 hours per week.  Despite Appellant’s lack of cooperation in verifying the details of the IHSS services, Raun wrote that she had obtained general information about IHSS services and that the services were comparable to the child care services Appellant was seeking.  Raun also wrote that Appellant had other child care support, such as school supervision for 3.5 hours each day and, potentially, respite services from TCRC.  Raun concluded that Appellant already received 53.5 hours per week in total child care support.  As reported in the letter, Appellant estimated that she needed between 30 to 40 hours per week to study and requested that level of child care services.  Raun denied the request, concluding that Appellant already received more child care support than the expressed 30-40-hour need.  


7.
Appellant thereafter requested administrative review of Raun’s decision.  The administrative review was conducted by Hickman.  On July 10, 2015, Hickman upheld the denial of child care services.


8.
Appellant’s son receives 272 hours in IHSS protective supervision services.  County IHSS Regulation 30-763.456, provided to Appellant by the County and received in evidence, generally describes the following available IHSS services: domestic services, related services, non-medical personal services, transportation services, heavy cleaning, yard hazard abatement, protective supervision, and teaching and demonstration services.  Domestic services were described as “General household chores to maintain the cleanliness of the home. . . .”  (Exh. I.10 at p. 3b.)  “Related services” include meal preparation, meal clean-up, routine laundry, shopping for food, and other shopping, errands, and reading.  (Ibid.)  Protective supervision services are defined as “Observing the behavior of a non-self-directing, confused, mentally impaired or mentally ill recipient and assisting as appropriate to guard recipient against injury, hazard or accident.  Certain limitations apply. . . .”  (Ibid.)  The regulation further provides that protective supervision does not include routine child care or supervision. (Exh. A.)


9.
On July 20, 2015, Appellant filed a Request for Mediation and/or Fair Hearing, stating:  “DOR decision was made on July 10, 2015.  Inaccurate and erroneous statements of facts, decision to deny childcare, claiming that there are alternative and comparable benefits elsewhere.  Their decision is going against CA State Code for IHSS, 30-763 (.456).  DOR claims that IHSS protective supervision can be used for routine childcare, and therefore I am to gift my hours to another provider.”  (Exh. I.1, at p. 1.) 

LEGAL CONCLUSIONS


1.
California Code of Regulations (CCR), title 9, section 7351, provides that “(a) Any applicant or client of the Vocational Rehabilitation or Independent Living Services programs who is dissatisfied with any action or inaction of the Department relating to the application for or receipt of services, shall have an opportunity for a prompt administrative review by the supervisory staff of the Department and/or a formal fair hearing. . . .”


2.
Fair hearing procedures are set forth in CCR, title 9, section 7354 et seq.  Pursuant to CCR, title 9, section 7356, subdivision (e), Appellant has the burden of introducing evidence at the hearing sufficient to demonstrate her case by a preponderance of the evidence.  Appellant did not meet her burden of proof in this matter.


3.
CCR, title 9, section 7175 (Services to Family Members), provides: 


“(a) Any vocational rehabilitation service may be provided to a member of a client’s family if the service is necessary to support the client’s vocational adjustment or vocational rehabilitation.


“(b) The services provided to a family member or members shall be based on an evaluation of the client's needs which includes:


“(1) Problems faced by the family in support of the client’s rehabilitation; and


“(2) The probable substantial impact of services and increased opportunities for the client to use vocational rehabilitation services; and


“(3) A determination that without such services the client would be unable to achieve suitable employment.


“(c) Prior to the provision of a service to family members the Counselor shall:


“(1) Determine:


“(A) Whether the family member for whom the service is planned is eligible for similar benefits in accordance with sections 7196 through 7198.  If eligibility exists, the Counselor shall follow the procedures specified in those regulations. [¶] . . . [¶].”


4.
Requirements governing similar or comparable benefits are found in CCR, title 9, sections 7196 through 7198.  The regulation pertinent to Appellant’s situation is CCR, title 9, section 7196, which states, in part:


“(a) Clients eligible for similar benefits shall apply for and fully utilize those similar benefits to the extent required by these regulations.


“(b) The utilization of similar benefits shall not apply to the following services, including when those services are received as post-employment services:


“(1) Evaluation of rehabilitation potential.


“(2) Counseling, guidance and referral.


“(3) Vocational and other training services including, personal and vocational adjustment training, books, tools and other training materials provided by a resource other than an institution of higher education.


“(4) Placement.


“(5) Rehabilitation engineering services.


“(6) Job Coaching Services.


“(c) Unless the conditions specified in Section 7198 exist, the completion of a similar benefit review shall be required prior to the authorization of any service not specified in (b). Upon a determination by the Counselor that a similar benefit is available, the Counselor shall advise the client that he/she is required to apply for and use such benefit. If the client refuses to apply for or use the similar benefit, the Counselor shall:


“(1) Deny provision of the service(s) for which the similar benefit is available.


“(2) Continue the provision of other services for which there is no similar benefit, providing the IWRP remains viable and will most likely succeed without the provision of the service(s) that was denied.  [¶] . . . [¶].”


5.
CCR, title 9, section 7006, contains the following definition: 


“(a) “Comparable Services and Benefits” means services and benefits that are:


“(1) Provided or paid for, in whole or in part, by other Federal, State, or local public agencies, by health insurance, or by employee benefits;


“(2) Available to the individual at the time needed to ensure the progress of the individual toward achieving the employment outcome in the individual’s Individualized Plan for Employment (IPE); and


“(3) Commensurate to the services that the individual would otherwise receive from the Department.  [¶] . . . [¶].”


6.
Before providing child care services benefits to Appellant’s son, the Department is required to determine whether Appellant’s son is eligible for similar benefits.  (CCR, tit. 9, §§ 7175, subd. (c)(1)(A), and 7196, subd. (c).)  Clients eligible for similar benefits must apply for and fully utilize the benefits to the extent required by the Department’s regulations.  (CCR, tit. 9, § 7196, subd. (a).)  Similar, or comparable services or benefits, are defined, in part, as those provided by a state or local public agencies that are commensurate to the services the individual would otherwise receive from the Department.  (CCR, tit. 9, § 7006, subd. (a).)  


7.
The services at issue in this case are IHSS services.  Appellant does not dispute that she has an obligation to cooperate with the Department in its determination of whether IHSS services are similar or comparable to child care services.  Instead, Appellant argues that the IHSS services are not comparable, and, therefore, she does not have to provide the releases for the Department to obtain specific details about the services.  


8.
IHSS are similar or comparable services to the child care services Appellant seeks.  As set forth in factual finding number 8, IHSS regulations provide that IHSS protective supervision services can be used for observing the behavior of non-self-directing, confused, mentally impaired or mentally ill recipients and for assisting to guard the service recipients against injury hazard or accident.  The observation and assistance defined in the IHSS regulations constitutes a form of specialized child care for someone like Appellant’s son, and is therefore comparable.  The type of service provided by IHSS is not exempted from the definition of comparable services under CCR, title 9, section 7196, subdivision (b).  Accordingly, the IHSS services are comparable services pursuant to CCR, title 9, section 7006, subdivision (a), because they are provided by a local public agency, are available to Appellant’s son, and are commensurate to the services Appellant’s son would otherwise receive from the Department.    


9.
Appellant argues that the IHSS services her son receives are not comparable because they are not routine child care services, but specialized protective supervision care.  She also argues that the benefits are provided to her son, not to her, and cannot be considered in connection with her request for benefits.  These arguments are not persuasive.  IHSS protective services and child care services are comparable because they both involve the care and supervision of Appellant’s son.  They are different only in the level of care and supervision provided.  Because the County has opted to provide a higher level of care and supervision to Appellant’s son consistent with his needs does not preclude the Department from considering the IHSS service hours in determining the level of more basic care it is required to provide.  Moreover, the fact that Appellant’s son is the IHSS client does not mean that the services cannot be deemed comparable.  While the Department must consider her request for child care services in terms of how it would benefit her vocational goal, the service she actually seeks is for a family member, her son.  In fact, the pertinent regulations specifically direct the Department to review benefits for which the family member for whom the service is planned may be eligible.  (CCR, § 7175, subd. (c)(1)(A).)


10.
By reason of factual finding numbers 1 through 8 and legal conclusion numbers 1 through 9, the Department was correct in its July 10, 2015 decision to deny child care services to Appellant.  Appellant is required to cooperate with the Department in its similar benefit review, which cooperation includes providing releases for the Department to obtain details about the benefits received by Appellant’s son.  Despite the lack of cooperation, the Department was able make a decision that IHSS was a comparable service and that the hours received exceeded the hours requested for child care.

ORDER


The appeal is denied, and the Department is not required to fund child care for Appellant’s [redacted] son.

DATED:_____________________

                                



SAMUEL D. REYES

                                



Administrative Law Judge

                                



Office of Administrative Hearings

NOTICE


This is the final administrative decision in this matter.  Each party is bound by this decision.  If dissatisfied with this decision, an appeal must be made to the Superior Court within six (6) months of receipt of the decision.  The Client Assistance Program is available to assist with the review.  (Welf. & Inst. Code, § 19709; Code of Civil Proc., § 1094.5; CCR, tit. 9, § 7358, subd. (b).) 
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OFFICE OF ADMINISTRATIVE HEARINGS
State of California

	In the Matter of the Fair Hearing Request of:
Appellant,

vs.

DEPARTMENT OF REHABILITATION, 

Respondent.


	OAH No.  2015090038




DECISION


Administrative Law Judge Irina Tentser, State of California, Office of Administrative Hearings, heard this matter on October 2, 2015, in Los Angeles, California.

 
Appellant was present and represented himself.

 
Will Scoles, District Administrator (Scoles), represented the Department of Rehabilitation (DOR).

 
Oral and documentary evidence was received, the record was closed, and the matter was submitted for decision at the conclusion of the hearing.

ISSUE

 
Did DOR properly deny Appellant’s request to fund his training at the Los Angeles Film School?

EVIDENCE RELIED UPON

Documentary: DOR’s exhibits 1-4; Appellant’s exhibit A-C.

Testimonial: Will Scoles, DOR, District Administrator and Appellant.

FACTUAL FINDINGS

Parties and Jurisdiction

1. On August 21, 2015, Appellant filed a Request for Mediation and/or Fair Hearing, contesting DOR’s decision denying his request that DOR fund his training at the Los Angeles Film School. 

2. Pursuant to California Code of Regulations (Regulation), title 9, section 7354, subdivision (b)
, the hearing of this matter was held within 60 days from the Department’s receipt of the Fair Hearing Request.


Background Information

3. Appellant applied for DOR services based upon a qualifying diagnosis.    

4. DOR found Appellant eligible for services.

5. An Individualized Plan for Employment (IPE) had not been developed by the parties as of the date of the hearing based on the parties’ inability to agree on Appellant’s vocational goals.  (Testimony of Will Scoles.)

Appellant’s Los Angeles Film School Tuition Funding Request

6. Despite the lack of an IPE that defined Appellant’s vocational goals, Appellant sought assistance from DOR to fund his tuition at film school.  Appellant specifically sought training at Los Angeles Film School (LAFS).  Appellant determined that LASC’s 18-month Associate Degree program would best enable him to meet his film career objectives in the shortest time frame and provide him with practical training, rather than theoretical, film skills.  (Testimony of Appellant.)

7. On June 1, 2015, Appellant’s DOR counselor, Holman Vasquez (Vasquez), notified Appellant that his request for DOR financial assistance for film school tuition had been approved provided Appellant attend a public school equivalent of LAFS, such as Santa Monica College’s (SMC) Associate’s Film Degree program.  (Exhibit C.)  It is unclear, based on the parties’ evidence presented at hearing, what the basis of DOR’s SMC film school attendance approval was since an IPE had not been finalized between the parties agreeing on Appellant’s vocational goals, as described in factual finding 5.

.

8. Appellant rejected DOR’s proposal to fund his attendance at a public film school, like SMC, based on his belief that LASC functioned like a trade school, rather than an institution of higher learning, and would therefore better prepare him to immediately begin working in the entertainment field at the program’s conclusion.  (Testimony of Appellant; Exhibit C.)

9. a.
On July 11, 2015, Appellant and Scoles met to discuss DOR’s denial to fund Appellant’s training at LAFS.  (Testimony of Appellant and Scoles; Exhibit 1.)  At the meeting, Appellant outlined his past experience in writing, acting and participating in film making.  In addition, Appellant indicated that he had completed a number of screenplays and television pilots on “spec.”
  Appellant further explained his belief that attending a public institution could not provide him with the specialized and pertinent coursework and industry prestige in a relatively short amount of time that attendance at LAFS could provide.  During the same meeting, Appellant indicated to Scoles that while his current expressed goal is to be a writer, he ultimately desired to advance within the film industry into production work.  (Testimony of Appellant and Scoles.)  



b.
At their July 11, 2015 meeting, as described in factual finding 9a, Scoles expressed DOR’s concern for containing the cost of Appellant’s education, and explained that DOR regulations generally required the use of public institutions over private ones. In that regard, Scoles explained the rationale underlying . Vasquez’s decision to limit Appellant’s film attendance to a public institution stemmed from DOR’s cost containment obligations.  (Testimony of Scoles.)

10. On July 20, 2015, after the meeting described in factual finding 9, Scoles provided an “Administrative Review” letter to Appellant.  The July 20 letter cited Appellant’s current level of skills based on his past experience as a writer
, California Code of Regulations, title 9, section 7154 (training services), and informed Appellant that Scoles had denied his request for training at LAFS based on regulation requirements that DOR contain training costs.  (Exhibit 1.)  Scoles proposed other options to be discussed with Appellant’s counselor, Vasquez, to meet his film career goals if attendance at SMC was unsuitable, such as University of California, Los Angeles, practical film extension courses. 


11.
After receiving DOR’s determination, as described in factual finding 10, Appellant filed a Fair Hearing Request that resulted in a hearing.

The Hearing


12.
At the hearing, Appellant reiterated that the LAFS Associate’s Degree program would better prepare him for his goals, as described in factual findings 8 and 9a, than a public institution such as SMC.  Aside from his testimony, Appellant did not provide additional evidence, such as a detailed description of the Associate Film Degree curriculum of LAFS and/or SMC, at the hearing to support his arguments.  According to Appellant, the cost to attend LASC’s 18-month Associate’s Film program is approximately $47,000.  Appellant stated that his goals were to write, produce, and eventually direct film projects.  


13.
During the hearing, Scoles reiterated that no written plan for employment had yet been established by executing an IPE for Appellant.  Scoles confirmed, however, that DOR’s position was that Appellant’s vocational objectives could be met by attending a public institution, like SMC, at little to no cost, in accordance with DOR regulation guidelines that training be provided while containing costs.  Scoles addressed Appellant’s concern that the SMC program offered little practical experience by suggesting that DOR would be willing to explore other options and provided the example of augmenting Appellant’s public institution education with practical courses at, for example, the University of California’s film extension program.

LEGAL CONCLUSIONS

1. Pursuant to California Code of Regulations, title 9, section 7356, subdivision (e), Appellant has the burden of introducing evidence at hearing sufficient to demonstrate that he is entitled to the relief sought by a preponderance of the evidence.   

2. Pursuant to Regulation, section 7356, subdivision (e), Appellant has the burden of introducing evidence at hearing sufficient to demonstrate that he is entitled to the relief sought by a preponderance of the evidence.  

3. Pursuant to Regulation 7128, an IPE shall be developed and implemented consistent for eligible individuals.  The IPE must be designed to achieve a specific employment outcome in an integrated setting that is selected by the individual and is consistent with the individual’s unique strengths, resources, priorities, concerns, abilities, capabilities, interests, and informed choice.

4. Regulation 7130, subdivisions (a)(6) and (a)(7), provide that an IPE may be amended and is effective when the individual and the representative of the Department or vocational rehabilitation counselor sign the amendment.

5. Regulation 7149 provides that as appropriate to the vocational rehabilitation needs of each individual, DOR shall make vocational rehabilitation services available to assist the individual with a disability to prepare for, secure, or retain employment consistent with the individual's strengths, resources, priorities, concerns, abilities, capabilities, and interests.  Maximum efforts must be made to secure funding from other sources before DOR will pay for college courses.

6. Regulation 7155 provides that training in a private institution shall not be provided except when:


(1)
It is clear that the training needs of the client can be better met by a private, correspondence, on-the-job, tutorial, or other training institution or method; or


(2)
Overall cost to the Department will be less; or


(3)
The training is not available in a public institution; or


(4)
Attendance in a public training program would cause a significant delay in the client’s preparation for suitable employment.

7. Regulation 7156 directs a DOR client receiving college level training to use the least expensive educational institution, by order of preference.  While a private school is the least favored option, it may be selected pursuant to Regulation 7156, subdivision (d), when:


(1) The private school is essential to the success of the Individualized Plan for Employment (IPE); or 


(2) The overall cost to the Department will be equal to or less than the costs of a public school; or 


(3) The client agrees to pay all additional costs for training in a private school when the Department has determined that a public institution is sufficient to meet the needs of the client. 

Analysis

8.
a.
Here, the required IPE has not been developed and implemented for Appellant, as described in factual findings 5 and 6 and legal conclusions 3 and 4.  Accordingly, absent an IPE that identifies a specific employment outcome for Appellant, the issue of whether DOR properly denied Appellant’s request to fund his LAFS tuition is not ripe and cannot be decided by the instant Decision.  Therefore, Appellant cannot challenge the validity of DOR’s denial of his request to fund his LAFS tuition until the parties convene and complete an IPE.
  


b.
Further, even if an IPE had been established, the evidence presented by Appellant, as described in factual findings 8 through 13, did not demonstrated that DOR erred in its decision to deny funding for IFSC given the existence of a comparable public school option, coupled by DOR’s statutory duty to contain costs, as described in legal conclusions 1, 2, 6, and 7.

ORDER


Appellant’s appeal is denied without prejudice.  DOR and Appellant are ordered to convene to develop Appellant’s IPE.  .

DATED: October 15, 2015
















_____________________________







IRINA TENTSER

   Administrative Law Judge







Office of Administrative Hearings

NOTICE


This is the final administrative decision in this matter. Each party is bound by this decision. If dissatisfied with this decision, an appeal must be made to the Superior Court within six (6) months of receipt of the decision. The Client Assistance Program (CAP) is available to assist with the review. (Welf. & Inst. Code, § 19709; Code of Civil Proc., § 1094.5; Cal. Code Regs., tit. 9, § 7358, subd. (b).) 
BEFORE THE

OFFICE OF ADMINISTRATIVE HEARINGS

STATE OF CALIFORNIA

	In the Matter of the Fair Hearing Request of: 

R.C.,

                                              Appellant

vs.

DEPARTMENT OF REHABILITATION,

                                               Respondent.


	OAH No. 2015090036


DECISION


Kimberly J. Belvedere, Administrative Law Judge, Office of Administrative Hearings, State of California, heard this matter in San Bernardino, California, on October 6, 2015.


Ivan Guillen represented appellant, who was present throughout the hearing.


Connie Boring, Rehabilitation Supervisor, represented the Department of Rehabilitation. 


The matter was submitted on October 6, 2015.    
ISSUE


Did the department act in accordance with its governing regulations when it denied appellant’s proposed self-employment plan and closed his case file?

FACTUAL FINDINGS

Jurisdictional Matters

1. The department provides vocational rehabilitation services to eligible consumers who, among other things, are interested in working in a self-employed setting. 

2. The department determined that appellant was eligible for services on September 17, 2014.  Following his eligibility determination, appellant requested self-employment services and filled out a “Start Up Small Business” application.  A department counselor also began working with appellant to develop his Self-Employment Individualized Plan of Employment (IPE).  

3. Prior to the approval of appellant’s IPE and small business plan, appellant started a real estate business on his own.  

4. On June 25, 2015, the department notified appellant that his self-employment proposal had been denied because he already started his business.  As a result, appellant was only eligible for job placement services through the department.  Appellant refused the offer for job placement services, and the department closed his case file in July 2015. 

5. The department received appellant’s Fair Hearing Request appealing the denial of his self-employment proposal on August 26, 2015, and this hearing ensued.

History of Appellant’s Self-Employment Request to the Department

6. Appellant identified his proposed small business, [redacted], on the Start Up Small Business application he filled out in September 2014.  The application asked various questions regarding an applicant’s education and training history; the applicant’s intended customer base; how an applicant planned to promote the proposed business; and what financial assistance an applicant needed with his or her proposed start up business.  The application only contemplates a proposed business and does not state anywhere that financial assistance will be provided for a business that already exists.


In the application, appellant indicated that he needed financial assistance to obtain a business license, occupational license, and fictitious business name; acquire various office supplies and computer equipment; and pay rent and advertising costs.

7. Greg Casian has been a rehabilitation counselor with the department for 19 years and testified at the hearing.  Mr. Casian’s notes entered in the department’s computer system indicated that he reviewed appellant’s small business application and completed an evaluation of the application on September 23, 2014.  Mr. Casian observed that appellant’s application was lacking in the “depth and breadth” associated with traditional business plans.  Mr. Casian recommended that appellant complete a comprehensive business plan that included a marketing and competition analysis due to the fact that the proposed business was in a highly competitive industry.  As per Mr. Casian’s recommendations, the department referred appellant to a department vendor to assist appellant with the preparation of his business plan.  

8. The vendor worked with appellant in October 2014 and completed his portion of the business plan on October 29, 2014.  The vendor forwarded the plan to appellant who then completed his portion of the business plan.  The draft of appellant’s business plan, ultimately completed in November 2014, stated that appellant’s company was “already active but need [sic] some start-up capital to solidify its position as a lending brokerage in the region.” 

9. At the same time the vendor was working with appellant on his small business plan, Mr. Casian worked with appellant on the development of his self-employment IPE.  The initial draft of appellant’s IPE was completed and sent for approval to Mr. Casian’s supervisor on November 18, 2014.  

10. The district administrator for the regional office reviewed the IPE on December 11, 2014, and requested further information regarding the services that the department would be offering appellant.  Mr. Casian provided the additional information requested by the district administrator and asked for a second review of the IPE on January 12, 2015.    

11. The IPE was approved by the regional office and forwarded to Workforce Development in Sacramento, the final level of approval, on March 16, 2015.  

12. In approximately May 2015, department rehabilitation counselor Alfonso Jimenez assumed responsibility for appellant’s case.  A case note authored by Mr. Jimenez dated May 28, 2015, showed that appellant’s IPE was submitted to Workforce Development again.
  On June 8, 2015, department manager Thomas Darby requested an expedited review of appellant’s small business plan by Workforce Development in Sacramento.  

13. A case note authored by Staff Services Manager I Paulin Pina, documented a conversation between appellant and Ms. Pina on June 18, 2015.  During that conversation, appellant informed Ms. Pina that he started his real estate business in October 2014; had a current sale pending through his business; and had a full-time employee working for his business.  Appellant also informed Ms. Pina that he used money he received from unemployment to start the business.  Appellant told Ms. Pina that he did not have adequate equipment for his current business and was requesting department assistance for advertisements, computer equipment, and just about everything needed to start a business.


Ms. Pina advised appellant that self-employment services provided by the department were only permitted for a limited period of time, approximately six months, and that because he had a pre-existing business, his case would require further review.  

14. On June 18, 2015, Michelle Alford-Williams, a manager in Workforce Development in Sacramento, notified the regional office that appellant’s small business plan was denied because the department is not authorized to provide financial assistance to a business that already exists.  

15. On June 23, 2015, Mr. Jimenez contacted appellant and informed him that, because his business was already “up and running,” the department was prohibited from providing self-employment services.  Appellant told Mr. Jimenez that he felt he was being punished for being proactive and starting his business.  Mr. Jimenez told appellant that, because he was eligible for services, the department could still assist appellant with job placement.  Appellant became irate and stated, “I don’t want a job and I don’t want to work.”  Appellant told Mr. Jimenez he no longer desired services from the department.

16. On June 25, 2015, Mr. Jimenez sent appellant a “10 day closure notice” memorializing the conversation of June 23, 2015, and advising appellant that if he still desired job placement services, the department would provide those services.  The letter advised appellant to contact the department no later than July 6, 2015, or his case would be closed.  

17. Appellant did not contact Mr. Jimenez by July 6, 2015.  On July 7, 2015, the department closed appellant’s case.  

18. On July 7, 2015, Mr. Jimenez mailed a “Closure Report” to appellant.  The report is a standardized form that provides boxes to be checked that correspond to the reasons for closure.  Mr. Jimenez checked the box entitled, “All Other Reasons,” which also indicated that appellant may reapply to the department in the future if he required services. 

19. According to Mr. Casian, who testified at the hearing, appellant’s case was unusual in that he had never seen an applicant for self-employment services start the proposed business prior to receiving final approval from the department.  Mr. Casian stated that he has had only three self-employment requests in the entire 19-year period he has worked for the department and he has an extremely large caseload.  Mr. Casian did not indicate that there was anything unusual about the time it took to process appellant’s request for self-employment services prior to appellant’s case being transferred to Mr. Jimenez.  

Appellant’s Evidence

20. Appellant said that he had a thriving real estate business for years prior to the economic decline in 2008, and, after he became ill around that time, his business crumbled.

21. Prior to requesting self-employment services, appellant did receive job placement services from the department.  Appellant was terminated from both positions, for reasons he attributed to conduct other than his own.

22. Appellant went to a department orientation in May 2014 and learned about self-employment services.  Appellant thought it would be a great opportunity, because he had already been through “two horrendous job experiences” and was “tired with people messing with him and jerking him around.”  Appellant said he did not need to work for anyone; he knows what to do to get a job done.

23. Appellant applied for self-employment services from the department because he had experience in real estate and believed he could make a real estate business work.  He met with Mr. Casian in August of 2014, and Mr. Casian convinced appellant that he was unemployable.  Appellant left the meeting and decided to think things over.

24. During the development of appellant’s IPE and small business plan, he met with department personnel “pretty regularly.”  Appellant felt he was on the right track and that things were moving in the right direction.  However, when Mr. Jimenez told him that he was “out of luck” because he has been in business since October 2014, he became angry.  Appellant claimed that, the entire time his IPE and small business plan were being approved, department personnel knew he was operating his business.  No witnesses, however, other than appellant, testified as to the extent of the department’s knowledge regarding whether appellant was operating his business. 

25. Appellant did not deny that his real estate business, the same business he applied to the department to help fund, is open and operating.  However, appellant said it takes “two years” to “establish” a business, and because his business was not “established” at the time he applied for services or when his case was closed in June 2015, he should still be entitled to the one-time, initial, start-up costs provided for in the California Code of Regulations.

Appellant’s Real Estate Business

26. Appellant opened his real estate business as early as September 2014.  Appellant created and maintained a Facebook page in September 2014, which advertised his real estate business.  He acquired office space, desks, and a television for the office.  Appellant made arrangements to run his real estate business under a broker with whom he was acquainted from previous work in real estate.  

27. Appellant acquired a fictitious business name on September 26, 2014.  

28. Appellant had an independent real estate agent working for him as early as October 2014, and acquired several additional employees between October 2014 and the time of the hearing.  He still has one full-time agent working for his real estate business on a commission basis; the other agents have quit.

29. Appellant has sold at least two properties through his business.  The sales occurred in March or April of 2015.  He was in the process of another sale in June 2015 according to his conversation with Ms. Pina.  

30. No evidence was presented to show that appellant consulted with the department regarding the extent to which his business was established prior to the submission of the IPE and small business plan; no evidence was presented to show that appellant informed the department that he was already selling properties while his IPE and small business plan were pending with the department; and no evidence was presented to show that appellant informed the department that he was already affiliating his real estate business with a broker and independent real estate agents while his IPE and small business plan were pending with the department.  

LEGAL CONCLUSIONS

Burden and Standard of Proof

1. Appellant has the burden of introducing evidence at hearing sufficient to demonstrate that he is entitled to the relief sought by a preponderance of the evidence.  (Cal. Code Regs., tit. 9, § 7356, subd. (e).)
 

Applicable Law

2. Once deemed eligible for self-employment services, the department is required to develop an IPE within 90 days of the consumer’s eligibility date if the consumer is in a priority category.  (§ 7128, subds. (a) & (b).)  There is no time limit specified in the regulation regarding when the IPE must receive final approval from Sacramento.

3. The department is required to provide tools and services to the consumer interested in a self-employment setting before making its decision on the overall self-employment plan, including providing assistance with the preparation of a small business summary (§ 7136.5, subd. (b)); obtaining information through assessments (§ 7136.6, subd. (c)); conducting a review of the consumer’s financial history and credit record to assure the individual has appropriate money management skills, and is able to obtain credit, etc. (§ 7136.7, subd. (a)(3)); and providing consultation and technical assistance to assist the consumer in the preparation and revision of a proposed business plan, either through department staff or by referral to other resources.  (§ 7136.8, subd. (d).) 

4. In determining whether the consumer has the necessary and available resources to establish and operate a small business proposal, the department and consumer are required to “jointly identify sources from where necessary resources can be obtained, including finding from grants, loans, loan guarantee programs, and economic development funds which then can be obtained, and the technical assistance that can be provided to assist in the same.”  (§ 7136.9, subd. (a) [emphasis supplied].)  

5. The services provided by the department to assist an eligible individual with self-employment include “assessment, technical assistance, and training to assist the individual in preparing for work in a self-employment setting, and certain initial “one-time” costs to establish the proposed small business.”  (§ 7137, subd. (a) [emphasis supplied].)  

6. The initial “one-time” costs of establishing a small business are limited to costs that are consistent with the usual and customary initial costs typically required for establishing a similar small business, including, payment of occupational license fees; purchase or lease of equipment; purchase of initial stock and supplies necessary for a period not to exceed six months; and acquiring initial stock on a consignment basis.  (§ 7137, subd. (b).)  Initial, one-time costs do not include costs associated with the expansion of a small business; lease or purchase of real property; employee wages or benefits; or funding for ongoing operating expenses.  (§ 7137, subd. (d).)

7. Ongoing operating expenses include, but are not limited to, rent; utilities; insurance; professional services; payroll and payroll taxes; inventory; stock or supplies; advertising; depreciation; repair and maintenance of property; replacement of tools and equipment; dues and subscriptions; assistive services such as attendants, readers and interpreters; and transportation that will be used in operating the business.  (§ 7136.8, subd. (g).)

Evaluation

8. The plain language of the regulations relating to self-employment services clearly state that funding is limited to certain initial, one-time, expenses.  There are no provisions in the regulations that provide for reimbursement to a person seeking services who has already started the proposed business.  By starting his business on his own within days of being deemed eligible for services, appellant did not “jointly” participate with the department in the development of his business, as required by Section 7136.9.  The evidence established that the department worked with appellant in developing his IPE; helped him develop the IPE within 90 days of his eligibility date
; met with appellant during the development of his IPE; referred him to a vendor for assistance in the completion of his business plan; and ultimately determined in June 2015 that appellant was not eligible for self-employment because he had started his business almost simultaneously with the filing of his application.  


No evidence of any unusual delay on the part of the department was demonstrated; that it took the department longer to seek approval of his IPE and small business plan than appellant would have preferred is not a basis for relief.  According to the department, the only thing unusual about appellant’s case was that he started his business prior to being approved to do so.  The department’s regulatory scheme is extensive, and final approval for IPE’s and small business plans for consumers requesting self-employment services rests with Workforce Development in Sacramento.  Although it may seem unfair, and while it is understandable that many consumers may not want to wait to start their business until they receive final approval, that is the required process to obtain department assistance.  During the time his request for self-employment services were pending, appellant launched a Facebook page; advertised his business; obtained a fictitious business name; obtained the required licensure; acquired an office; hired employees; and engaged in multiple sales of properties.  Under these circumstances, any funding by the department at this time would constitute ongoing operating expenses and not initial one-time costs, things the department is prohibited from funding. 


Moreover, the department did not “illegally” close appellant’s case.  The department notified appellant during a telephonic conversation on June 23, 2015, that he was only eligible for job placement services and appellant refused that service.  Appellant was told by way of the “10-day closure notice” that he was only eligible for job placement services, and if he did not respond by July 6, 2015, his case would be closed.  Appellant never contacted the department.  The standardized Closure Report dated July 7, 2015, informed appellant that his case was closed for “All Other Reasons” and no law has been identified to indicate that this closure was contrary to statute or regulation.  


Finally, appellant argued that because of the department’s unreasonable delay in processing his request for self-employment services, the department should be equitably estopped from relying on its regulations to deny appellant the requested funding.  The doctrine of equitable estoppel is inapplicable in this case.  First, insufficient evidence established that the department knew the extent to which appellant had been operating his real estate business, and thus, appellant cannot claim reliance on the department’s representations that his plan would be approved.  Second, for the reasons discussed above, insufficient evidence established that there was an unusual delay in the processing of appellant’s request for services.  Third, even if there was an unreasonable or unusual delay in the processing of appellant’s request for services, the evidence established that appellant began his real estate business since as early as September 2014.  Thus, under applicable law, the department would still be barred from providing the requested funding for one-time, initial, start-up costs regardless of the delay involved in the processing of his application.

ORDER


The appeal of R.C is denied. 

DATED:  October 21, 2015

                                                 

_______________________________________







KIMBERLY J. BELVEDERE







Administrative Law Judge







Office of Administrative Hearings

NOTICE


This is the final administrative decision in this matter.  Each party is bound by this decision.  If dissatisfied with this decision, an appeal must be made to the Superior Court of California within six months of receipt of this decision  (Welf. & Inst. Code, § 19709; Code. Civ. Proc., § 1094.5; Cal. Code Regs., tit. 9 § 7358, subd. (b).) 

BEFORE THE 

OFFICE OF ADMINISTRATIVE HEARINGS

STATE OF CALIFORNIA

	In the Matter of the Fair Hearing Request of:

J.H.,

                                  Appellant,

vs.

DEPARTMENT OF REHABILITATION,

                                 Respondent. 
	   OAH No. 2015070133

	
	


DECISION


Jennifer M. Russell, Administrative Law Judge with the Office of Administrative Hearings, heard this matter in Los Angeles, California on October 6, 2015.  Appellant J.H. represented herself.
  William M. Scoles, MA, MSW, District Administrator, represented respondent Department of Rehabilitation (DOR or the Department). 


Testimonial and documentary evidence was received, the case argued and the matter submitted for decision on October 6, 2015. The Administrative Law Judge makes the following Factual Findings, Legal Conclusions, and Order.

ISSUES


1.
Whether the Department should fund an evaluation of appellant by the Irlen Institute for a visual perceptual processing deficit known as Scotopic Sensitivity Syndrome or Irlen Syndrome.

2.
Whether the Department should fund Irlen tints provided to appellant by the Irlen Institute.

FACTUAL FINDINGS


1.
Appellant is a 62-year-old woman.  It is undisputed that, in 2000, appellant was screened, evaluated, and diagnosed with Scotopic Sensitivity Syndrome (SSS), also known as Irlen Syndrome.  Irlen Syndrome is understood as a visual-perceptual deficit manifested as sensitivities and difficulties to light sources including photophobia, eye strain, poor visual resolution, poor sustained focus, and impaired depth perception.  In an August 4, 2000 “To whom it may concern” letter, Sheryl Singer Deeds, M.A., a Licensed-Educational Psychologist and Irlen Diagnostician, identifies appellant’s specific condition as follows:

Results of the screening and diagnostic evaluation indicate that [appellant’s] symptoms of SSS fall within the severe range and significantly impact her ability to read and function within a school environment.  Her reading problems include inefficient and slow reading, poor comprehension and retention, choppy and hesitant reading, a severely restricted span of recognition, and significant background and print distortions.  In addition [appellant] experiences extreme sensitivity to bright and fluorescent lighting, stress and strain under bright lights, distractability, difficulty with copying, reading off a white board and overhead projector, computer use, test taking and listening skills.  Reading assignments take significantly longer for [appellant] than non-Scotoptic individuals.  (Appellant Ex. 5.)


2.
Ms. Deeds’ August 4, 2000 letter notes that Irlen filters were recommended for appellant.  Irlen filters are colored overlays worn with glasses.  According to the August 4, 2000 letter, “These filters are precisely tinted to [appellant’s] specific spectral needs.  Due to severity of [appellant’s] SSS, the filters reduce the severity of distortion but do not eliminate them.”   (Appellant Ex. 5.)


3.
In a subsequent December 28, 2000 letter to the Department, Ms. Deeds identifies the following costs associated with the recommended Irlen filters for appellant.

An initial evaluation for Irlen filters costs $385.  This was done in August 2000.  Normally, a tint check costing $75 would occur every 12 months thereafter.  The costs of re-tinting and scratch coating client provided lens is approximately $75.   This would be in addition to the cost of the prescription lenses and frames provided by her eye care professional.  In [appellant’s] situation, changes in her health, medication, prescriptions, and stress levels may necessitate a more frequent tint check schedule.  (Appellant Ex. 6.)


4.
A December 23, 2003 Individualized Plan for Employment (IPE)
 indicates that appellant has chosen to pursue a career in Information Science.  Among other things, the December 23, 2003 IPE lists “assistive technology” as a service needed for appellant to achieve her career goal.  

5.
Documentary evidence offered at the hearing indicates that for more than one and one-half decades the Department funded Irlen filters as an “assistive technology” for appellant.  A September 27, 2004 Department Case Note, for example, indicates the following: 

Client is preparing to take the GRE this fall and will need the assistive technology recommended for her disability by the Irlen Institute . . .  .  RC
 will authorize the following to assist client in a successful employment outcome.  Eyeglass tinting for Irlen Syndrome (4 pair[s] with different tints for different lighting environments) and optical magnification 4 tints - @ $43.00 each = $172.00 4 Scratch Coatings - @ $22.00 each = $88.00 4 Overlays -  @ $3.50 each = $14.00 Magnifier - @ $6.95 Total - $280.95 Vendor is Irlen Institute, Long Beach, CA Service Period is 9/27/04 to 11/30/04 Note: There is no other source for this service.  (Appellant Ex. 8.)


6.
The Department funded the Irlen filters for appellant in violation of its procurement policies prohibiting it from purchasing an assistive technology from the same vendor recommending the assistive technology.  Relevant provisions of the Department’s policiess appear in Appellant’s Exhibit 14 as follows:

9044 
Follow-on Contracts Prohibited (07/10)

PCC Section 10365.5 states, “No person, firm, or subsidiary thereof who has been awarded a consulting services contract may submit a bid for, nor be awarded a contract for, the provision of services, procurement of goods or supplies, or any other related action which is required, suggested, or otherwise seemed appropriate in the end product of the consulting services contract.”  SCM l Vol. 1, section 3.02, defines the term “consulting services” with respect to State contracts.

The requirements of PCC Section 10365.5 are applicable to any Non-IT contract that includes a consulting component as articulated in PCC section 10430 (b)(1).  This includes contracts awarded for AT evaluations where recommended Non-IT goods/services are provided.  In no instance can the contractor who conducted the evaluation be allowed to receive the contract for the recommendation goods/services.

(Underlining in original.)

7.
On a date not established by the evidence, a change in Department personnel occurred, which was accompanied by a policy of stricter adherence to the requirements of the Department’s regulations governing procurement.  Consequently, when respondent made her annual request to the Department to fund the Irlen Institute’s re-evaluation of her perceptual processing problems and the Irlen Institute’s accompanying recommendation of Irlen filters to redress those problems, the Department denied appellant’s request contending that if the Irlen Institute performs an evaluation of appellant, the product must be purchased elsewhere.  (See Appellant Ex. 14.)


8.
The Department suggests that appellant undergo an evaluation by and obtain a prescription from a duly licensed optometrist or ophthalmologist and then obtain the needed Irlen filters from the Irlen Institute.  The Department relies on California Code of Regulations, title 9, section 7020, subdivision (a)(8), 
 which, among other things, requires a prescription from medically qualified personnel for special visual aids, such as Irlen filters.
  Appellant has not been able to find an optometrist or ophthalmologist willing to provide her with such a prescription because the efficacy of Irlen filters is controverted within the scientific community.  


9.
The Department does not contest that appellant has benefitted from Irlen filters.  The Department maintains, however, that it is obligated to adhere to its governing regulations and the requirements of its procurement policies.


10.
In connection with her appeal in this matter, appellant reasonably incurred costs totaling $103.16.

LEGAL CONCLUSIONS


1.
Any applicant or client of the Vocational Rehabilitation or Independent Living Services programs who is dissatisfied with any action or inaction of the Department relating to the application for receipt of services, shall have an opportunity for a prompt administrative review by the supervisory staff of the Department and/or a formal hearing. (CCR, tit. 9, §7531, subd. (a).)


2.
Appellant has the burden of introducing evidence sufficient to demonstrate her case by a preponderance of the evidence.  (CCR, tit. 9, §7536, subd. (e).)  Appellant has not met her burden.


3.
Appellant has benefited from Irlen filters.  Nonetheless, the Department’s procurement policies precludes it from granting appellant’s current funding request where the Irlen Institute functions as both an evaluator and vendor of the Irlen filters.  Additionally, the Department’s governing regulations requires a prescription from a qualified optometrist or ophthalmologist for funding a special visual aid such as Irlen filters.  No evidence of such prescription was offered at the hearing.  

4.
By reason of Factual Findings 1 through 9 and Legal Conclusions 1 through 3, cause exists pursuant to California Code of Regulations, title 9, sections 7531, subdivision (a), and 7536, subdivision (e), to deny appellant’s appeal.


5.
Since cause exists to deny appellant’s appeal, the Department shall not be required to pay appellant’s costs of appeal set forth in Factual Finding 10.  (See Zuckerman v. State Board of Chiropractic Examiners (2000) 29 Cal.4th 32, indicating that a non-prevailing party is not entitled to a cost award.)

ORDER

The appeal of Appellant J.H. in case number 2015070133 is denied.

DATED:  November 3, 2015

___________________________








JENNIFER M. RUSSELL








Administrative Law Judge








Office of Administrative Hearings

NOTICE

This is the final administrative Decision in this matter.  Each party is bound by this Decision.  If dissatisfied with this Decision, an appeal must be made to the Superior Court within six (6) months after receipt of the Decision.  The Client Assistance Program (CAP) is available to assist with the appeal.  (Welf. & Inst. Code, §19709; Code Civ. Proc., §1094.5; Calif. Code Regs., tit. 9, §7358, subd. (b).)

BEFORE THE

OFFICE OF ADMINISTRATIVE HEARINGS
State of California

	In the Matter of the Fair Hearing Request of:
I.F., 

                                        Appellant,

vs.

DEPARTMENT OF REHABILITATION, 

                                       Respondent.


	OAH No.  2015050322




DECISION


This matter was heard by Administrative Law Judge David B. Rosenman, Office of Administrative Hearings, on October 27, 2015, in Los Angeles, California. 

 
Appellant I.F. was present and represented herself.  Initials are used to protect Appellant’s confidentiality.

 
Ruben Valido, M.S., C.R.C., Team Manager, represented the Department of Rehabilitation (Department).

 
Evidence was submitted and the record was closed.  The matter was submitted for decision on October 27, 2015.

ISSUES

 
1.
Has the Department supported a course in education for purposes of adequate employment?


2.
Has the Department denied Appellant’s request for a new vocational assessment?


3.
Should the Department provide a new vocational assessment for Appellant?

FACTUAL FINDINGS

Parties and Jurisdiction


1.
Appellant submitted an application for services on October 17, 2012.  She was found eligible for services from the Department on November 6, 2012.  Her Individualized Plan for Employment (IPE) is dated November 29, 2012.  All of these actions took place in the Department’s Fresno office while Appellant was living in Madera.


2.
Appellant moved to the Los Angeles area in October 2013 and her case was transferred, first to the Department’s Culver City office and, later, to the Greater Los Angeles office in the mid-Wilshire area.


3.
Appellant experienced difficulties in obtaining transportation funds from the Department.  These difficulties were eventually resolved.


4.
On April 24, 2015, Appellant submitted to the Department her Request for a Fair Hearing for review of the Issues noted above, as well as other complaints that are not within the authority of the fair hearing process as defined in the applicable statutes and regulations.  


5.
Pursuant to California Code of Regulations, title 9, section 7354, subdivision (b), the hearing of this matter was scheduled within 60 days from the Department’s receipt of the Request for Fair Hearing.  (Further references to sections of the California Code of Regulations, title 9, will be designated “Regulation.”)  Appellant did not appear at the hearing.  A second hearing date was scheduled and Appellant was notified, as required under Regulation 7355, subdivision (e).  The hearing occurred on October 27, 2015.

Background Information, Appellant’s Contentions and Other Relevant Evidence


6.
The IPE identifies an employment goal for Appellant to be a paralegal or legal assistant.  As relevant here, the IPE noted the steps needed to reach the goal, which included completion of classes at Fresno City College.


7.
The IPE has never been amended.  After Appellant moved to the Los Angeles area, it was impractical for her education needs to be met at Fresno City College.


8.
Appellant underwent a vocational evaluation by JVS, a vendor of the Department.  She attended JVS for several days in January and February 2015, and an evaluation report was prepared, dated February 23, 2015.  (Exhibit H.)  Appellant disputes the truth of some statements included in the report.


9.
Obtaining employment as a paralegal or legal assistant may no longer meet Appellant’s needs or goals.


10.
The Department agreed that a new vocational evaluation should be performed by a vendor other than JVS.  Appellant also agreed with this outcome.


11.
Appellant discussed with her service counselor that acting, among other things, might be a possible new employment goal.  Appellant discussed with her service counselor education programs in the Los Angeles area to assist her in attaining a possible new employment goal.  


12.
Appellant and the Department agree that, after a new vocational evaluation is performed and a report prepared, there should be a meeting between Appellant and her service counselor to amend her IPE, which may include a new employment goal and services, including education services for purposes of adequate employment.

LEGAL CONCLUSIONS


1.
Pursuant to Regulation 7356, subdivision (e), Appellant has the burden of introducing evidence at the hearing sufficient to demonstrate her case by a preponderance of the evidence.


2.
The scope of vocational rehabilitation services available for eligible individuals is covered in Regulation 7149.  It refers to the following services, as relevant to this matter:



a.  An assessment, as defined in Regulation 7001.5, to determine eligibility and vocational rehabilitation needs.  A comprehensive assessment is authorized to identify the rehabilitation needs of the individual and develop the IPE (subd. (c)).  Assessment for determining vocational rehabilitation needs is also authorized in Regulations 7128, subdivision (b), and 7130.5, subdivision (b).



b.  Vocational and other training services, including personal and vocational adjustment training and books, and education services at universities, community colleges and other educational institutions, but with the condition that maximum efforts must be made to secure grant assistance from other sources to pay for the training.



c.  Other goods and services, in accordance with Regulation 7174, that are determined to be necessary for the individual to achieve an employment outcome.


3.
After Appellant moved from Fresno to the Los Angeles area, it was no longer viable for Appellant to pursue the portion of her IPE referring to the steps needed to reach her employment goal, because they included completion of classes at Fresno City College.  Appellant has discussed possible changes to her employment goal.


4.
Under these circumstances, a new vocational evaluation is necessary.  After the evaluation is completed, Appellant and her service counselor should meet to discuss Appellant’s present employment goal and the services necessary to accomplish that goal, and amend the IPE.


5.
By agreement of the parties, an order will issue that a new vocational assessment be performed, and after a report is prepared, that Appellant meet with her service counselor to discuss amendments to the IPE.

ORDER


The appeal of Appellant I.F. is granted.  The Department shall arrange for a vocational assessment by a vendor other than JVS.  After the vocational assessment report is prepared, Appellant and her service counselor shall meet to discuss amendments to the IPE, which may include educational services in support of the employment goal.

DATED: November 10, 2015.

                                              

___________________________







DAVID B. ROSENMAN







Administrative Law Judge







Office of Administrative Hearings

NOTICE


This is the final administrative decision in this matter.  Each party is bound by this decision. If dissatisfied with this decision, an appeal must be made to the Superior Court within six (6) months of receipt of the decision.  The Client Assistance Program (CAP) is available to assist with the review. (Welf. & Inst. Code, § 19709; Code of Civil Proc., § 1094.5; Cal. Code Regs., tit. 9, § 7358, subd. (b).) 

BEFORE THE

OFFICE OF ADMINISTRATIVE HEARINGS

STATE OF CALIFORNIA

	In the Matter of the Fair Hearing Request of: 

T.S.,

                                              Appellant

vs.

DEPARTMENT OF REHABILITATION,

                                               Respondent.


	OAH No. 2015091018


DECISION


Kimberly J. Belvedere, Administrative Law Judge, Office of Administrative Hearings, State of California, heard this matter in Palm Desert, California, on October 20, 2015.


Connie Boring, Rehabilitation Supervisor, represented the Department of Rehabilitation. 


Appellant represented himself.


The matter was submitted on October 20, 2015.    
ISSUE


Did the department act in accordance with its governing regulations when it drafted appellant’s Individualized Plan for Employment (IPE)? 

FACTUAL FINDINGS

Background

31. The department provides vocational rehabilitation services to eligible consumers in order to help them gain or retain employment. 

32. On June 12, 2014, the department determined that appellant was eligible for services.  Following his eligibility determination, a department counselor worked with appellant to develop an IPE.  Appellant’s initial IPE became effective August 6, 2014.

33. Appellant’s file has been reviewed several times since his eligibility determination.  New IPEs were developed consistent with appellant’s desired employment outcome on November 20, 2014, and May 5, 2015.  The May 5, 2015, IPE was developed specifically to address appellant’s training needs relating to the position of “Supervisor/Manager.”  At that time, appellant was tentatively offered a permanent management position as a Human Resources Specialist at a military base in [redacted].  The IPE addressed the services and training appellant needed in order to retain that job offer.

34. Although the May 5, 2015, IPE contained provisions for computer training, appellant wanted specific training in Microsoft operating systems and Windows applications.  Appellant filed a fair hearing and mediation request regarding the need for the specified training.  Shortly before the mediation was held, the job offer appellant had received was revoked.  

35. Appellant and the department attended mediation on August 27, 2015.  The department had not been informed before the mediation that appellant’s job offer had been revoked.  Following the mediation, appellant and the department agreed that the department would draft a new IPE to include appellant’s request for specific training in Microsoft operating systems and Windows applications.

36. On September 8, 2015, in light of appellant’s changed status from “retaining” employment to “seeking” employment, the department developed a new IPE and listed various services that would be provided.  Appellant noted that several services specified in the May 5, 2015, IPE had been deleted, or needed to be clarified.
  Specifically, appellant’s fair hearing request asked the following:  whether the department would have to provide employment counseling and guidance; transportation services; clothing; business and vocational training; paper, ink, and other training-related items; assistive technology computer software and peripheries [sic]; computer tutors; and training in Microsoft and Windows software.  

37. Appellant filed a fair hearing request on September 14, 2015, stating that he felt the new IPE was completed “in bad faith” and was a “retaliatory attempt to reduce the services previously provided to him” in the May 5, 2015, IPE.  This hearing ensued.

Evidence Presented at Hearing

38. The September 8, 2015, IPE lists appellant’s employment goal as “general and operations manager.”  The September 8, 2015, IPE identified the following services to assist appellant in reaching his employment goal: counseling and guidance; cooperative employment services; clothing; transportation; assistive computer technology; computer software/peripherals; and assistive technology training.

39. Connie Boring testified on behalf of the department.  Ms. Boring explained that the September 8, 2015, IPE, including the services it identified, was developed in accordance with the mediation agreement and in light of the fact that appellant lost the job offer he had previously received when the May 5, 2015, IPE was drafted.  By the time the department drafted the most recent IPE, some of the services in the prior IPE had been completed, so they were not included in the September 8, 2015, draft.

40. Ms. Boring reviewed appellant’s fair hearing request and noted that the IPE  provided the services appellant requested.  She testified that the department authorized the following services:  



Under the “counseling and guidance” category, the department will provide vocational counseling and guidance directly to help appellant reach his goal of becoming employed.


Under the “cooperative employment services” category,  the department and one of appellant’s part-time employers will work cooperatively to help appellant with employment preparation and job retention services.


Under the “clothing” category, the department, through its authorized vendors, will provide professional attire as needed to obtain employment. 


Under the “transportation” category, the department, through its authorized vendors and in accordance with its department policy manual, will provide transportation to appellant for the specific purpose of seeking employment.


Under the “assistive technology/computer software peripherals” category the department will provide whatever assistive technology and software are needed to help appellant obtain employment, in accordance with department policy and the assistive technology report completed by department analyst Barbara Kouba.  In the related category of “assistive technology training,” although not specifically mentioned, appellant will receive the requested training in the Microsoft operating system and Windows software. 

41. Ms. Boring further noted that, although not included in the IPE, the department was willing to provide appellant with vocational training through the Microsoft IT Academy to  assist him with maintaining his computer skills.  The department also agreed to provide paper and ink to assist appellant with the ability to print training materials and documents to obtain employment such as resumes, cover letters, thank you letters, and employment search-related e-mails.  Finally, Ms. Boring testified that the department would loan appellant a laptop computer to assist him with training from the Microsoft IT Academy, with other computer training, and with his job search.  

42. Ms. Boring explained that, if appellant attended mediation or spoke with the department regarding the most recent IPE meeting, the department would have explained that he will still be receiving the services he sought in his fair hearing request.  However, appellant never signed the most recent IPE and did not seek clarification; rather, he filed his fair hearing request.

43. After Ms. Boring testified, respondent stated that, although he would have preferred more specificity in the IEP, Ms. Boring’s explanation addressed the concerns he raised in his fair hearing request. 

LEGAL CONCLUSIONS

Burden and Standard of Proof

9. Appellant has the burden of proving by a preponderance of the evidence that he is entitled to the relief sought by.  (Cal. Code Regs., tit. 9, § 7356, subd. (e).)
 

Applicable Law

10. Once a consumer is found to be eligible for department services, the department is required to develop an IPE based on an assessment of the consumer’s needs and abilities.  (§ 7128.)  

11. An IPE must contain, among other things, a description of a specific employment outcome; a description of specific vocational rehabilitation services to be provided; timelines for achievement of the employment outcome; a description of the individual or entity that will provide vocational rehabilitation services; and responsibilities of the department and the eligible individual.  (§7131, subd. (a).)

12. Services shall be provided only to the extent necessary either to facilitate achievement of the vocational objective or prepare a client with the skills and abilities necessary to be a competitive candidate for suitable employment at the entry level.  (§7154, subd. (a).)

13. The IPE must be agreed upon and signed by the consumer and a department counselor.  (§ 7130, subd. (a)(3).)

14. The IPE may be amended as necessary if there are substantive changes in the employment outcome, the services to be provided, or the providers of the vocational rehabilitation services.  (§7130, subd. (a)(6).)

Evaluation

15. The mediation agreement reached on August 27, 2015, required the department to prepare a new IPE that addressed appellant’s request for training in Microsoft and Windows applications.  Additionally, appellant’s change in status following the mediation from retaining an offer of employment to seeking employment also triggered the need to draft a new IPE consistent with his new employment goal.  Thus, the May 5, 2015, IPE that had been developed specifically to help appellant retain a job became null and void.


The most recent IPE, which was drafted on September 8, 2015, contained the following services: counseling and guidance; cooperative employment services; clothing to help appellant find employment; transportation to help appellant find employment; and assistive computer technology training, which includes training on the Microsoft operating system and Windows applications.  The ink cartridges that were previously provided to appellant under the May 5, 2015, IPE as “other goods and services not coded elsewhere” will still be provided to appellant under the new IPE; they are now, however, included in the “services” category as part of cooperative employment services.  Following Ms. Boring’s explanation, and in light of appellant’s acknowledgment that the September 8, 2015, IPE addressed the services sought in his mediation and fair hearing request, insufficient evidence was presented to demonstrate that the department failed to act in accordance with regulations in developing the new IPE, or that it did not afford appellant services to which he was entitled.


However, during the hearing, as detailed above in Findings of Fact paragraph 11, the department agreed to provide additional services not currently included in the IPE.  Thus, the department must prepare an amended IPE consistent with those representations.

ORDER


The appeal of T.S. is granted, in part.  The most recent IPE prepared on September 8, 2015, and admitted as Exhibit 4 at hearing, shall be amended within 45 days from the effective date of the final decision and shall include the following services:


1.
The department will provide appellant with vocational training through the Microsoft IT Academy to assist him with maintaining his computer skills.


2.
The department will provide paper and ink to appellant consistent with its operating policy and applicable statutes and regulations, to assist appellant with the ability to print training materials and documents related to his employment search.  


3.
The department shall loan appellant  a laptop computer to assist him with the training he receives from the Microsoft IT Academy and to assist him with his job search.  
DATED:  November 18, 2015 

                                                 

______________//S//___________________







KIMBERLY J. BELVEDERE







Administrative Law Judge







Office of Administrative Hearings

NOTICE


This is the final administrative decision in this matter.  Each party is bound by this decision.  If dissatisfied with this decision, an appeal must be made to the Superior Court of California within six months of receipt of this decision  (Welf. & Inst. Code, § 19709; Code. Civ. Proc., § 1094.5; Cal. Code Regs., tit. 9 § 7358, subd. (b).) 
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OFFICE OF ADMINISTRATIVE HEARINGS
State of California

	In the Matter of the Fair Hearing Request of:
I.F., 

                                        Appellant,

vs.

DEPARTMENT OF REHABILITATION, 

                                       Respondent.


	OAH No.  2015050322




DECISION


This matter was heard by Administrative Law Judge David B. Rosenman, Office of Administrative Hearings, on October 27, 2015, in Los Angeles, California. 

 
Appellant I.F. was present and represented herself.  Initials are used to protect Appellant’s confidentiality.

 
Ruben Valido, M.S., C.R.C., Team Manager, represented the Department of Rehabilitation (Department).

 
Evidence was submitted and the record was closed.  The matter was submitted for decision on October 27, 2015.

ISSUES

 
1.
Has the Department supported a course in education for purposes of adequate employment?


2.
Has the Department denied Appellant’s request for a new vocational assessment?


3.
Should the Department provide a new vocational assessment for Appellant?

FACTUAL FINDINGS

Parties and Jurisdiction


1.
Appellant submitted an application for services on October 17, 2012.  She was found eligible for services from the Department on November 6, 2012.  Her Individualized Plan for Employment (IPE) is dated November 29, 2012.  All of these actions took place in the Department’s Fresno office while Appellant was living in Madera.


2.
Appellant moved to the Los Angeles area in October 2013 and her case was transferred, first to the Department’s Culver City office and, later, to the Greater Los Angeles office in the mid-Wilshire area.


3.
Appellant experienced difficulties in obtaining transportation funds from the Department.  These difficulties were eventually resolved.


4.
On April 24, 2015, Appellant submitted to the Department her Request for a Fair Hearing for review of the Issues noted above, as well as other complaints that are not within the authority of the fair hearing process as defined in the applicable statutes and regulations.  


5.
Pursuant to California Code of Regulations, title 9, section 7354, subdivision (b), the hearing of this matter was scheduled within 60 days from the Department’s receipt of the Request for Fair Hearing.  (Further references to sections of the California Code of Regulations, title 9, will be designated “Regulation.”)  Appellant did not appear at the hearing.  A second hearing date was scheduled and Appellant was notified, as required under Regulation 7355, subdivision (e).  The hearing occurred on October 27, 2015.

Background Information, Appellant’s Contentions and Other Relevant Evidence


6.
The IPE identifies an employment goal for Appellant to be a paralegal or legal assistant.  As relevant here, the IPE noted the steps needed to reach the goal, which included completion of classes at Fresno City College.


7.
The IPE has never been amended.  After Appellant moved to the Los Angeles area, it was impractical for her education needs to be met at Fresno City College.


8.
Appellant underwent a vocational evaluation by JVS, a vendor of the Department.  She attended JVS for several days in January and February 2015, and an evaluation report was prepared, dated February 23, 2015.  (Exhibit H.)  Appellant disputes the truth of some statements included in the report.


9.
Obtaining employment as a paralegal or legal assistant may no longer meet Appellant’s needs or goals.


10.
The Department agreed that a new vocational evaluation should be performed by a vendor other than JVS.  Appellant also agreed with this outcome.


11.
Appellant discussed with her service counselor that acting, among other things, might be a possible new employment goal.  Appellant discussed with her service counselor education programs in the Los Angeles area to assist her in attaining a possible new employment goal.  


12.
Appellant and the Department agree that, after a new vocational evaluation is performed and a report prepared, there should be a meeting between Appellant and her service counselor to amend her IPE, which may include a new employment goal and services, including education services for purposes of adequate employment.

LEGAL CONCLUSIONS


1.
Pursuant to Regulation 7356, subdivision (e), Appellant has the burden of introducing evidence at the hearing sufficient to demonstrate her case by a preponderance of the evidence.


2.
The scope of vocational rehabilitation services available for eligible individuals is covered in Regulation 7149.  It refers to the following services, as relevant to this matter:



a.  An assessment, as defined in Regulation 7001.5, to determine eligibility and vocational rehabilitation needs.  A comprehensive assessment is authorized to identify the rehabilitation needs of the individual and develop the IPE (subd. (c)).  Assessment for determining vocational rehabilitation needs is also authorized in Regulations 7128, subdivision (b), and 7130.5, subdivision (b).



b.  Vocational and other training services, including personal and vocational adjustment training and books, and education services at universities, community colleges and other educational institutions, but with the condition that maximum efforts must be made to secure grant assistance from other sources to pay for the training.



c.  Other goods and services, in accordance with Regulation 7174, that are determined to be necessary for the individual to achieve an employment outcome.


3.
After Appellant moved from Fresno to the Los Angeles area, it was no longer viable for Appellant to pursue the portion of her IPE referring to the steps needed to reach her employment goal, because they included completion of classes at Fresno City College.  Appellant has discussed possible changes to her employment goal.


4.
Under these circumstances, a new vocational evaluation is necessary.  After the evaluation is completed, Appellant and her service counselor should meet to discuss Appellant’s present employment goal and the services necessary to accomplish that goal, and amend the IPE.


5.
By agreement of the parties, an order will issue that a new vocational assessment be performed, and after a report is prepared, that Appellant meet with her service counselor to discuss amendments to the IPE.

ORDER


The appeal of Appellant I.F. is granted.  The Department shall arrange for a vocational assessment by a vendor other than JVS.  After the vocational assessment report is prepared, Appellant and her service counselor shall meet to discuss amendments to the IPE, which may include educational services in support of the employment goal.

DATED: November 10, 2015.

                                              

___________________________







DAVID B. ROSENMAN







Administrative Law Judge







Office of Administrative Hearings

NOTICE


This is the final administrative decision in this matter.  Each party is bound by this decision. If dissatisfied with this decision, an appeal must be made to the Superior Court within six (6) months of receipt of the decision.  The Client Assistance Program (CAP) is available to assist with the review. (Welf. & Inst. Code, § 19709; Code of Civil Proc., § 1094.5; Cal. Code Regs., tit. 9, § 7358, subd. (b).) 
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DECISION


This matter was heard by Joseph D. Montoya, Administrative Law Judge (ALJ), Office of Administrative Hearings (OAH), on October 13, 2015, in [redacted], California. 

 
B.B.
 (Appellant) represented herself.


Kenna Hickman (Hickman), District Administrator for the Department of Rehabilitation (Department), and Susan Powell (Powell), Operations Manager, Santa Barbara District, represented the Department.

 
Oral and documentary evidence was received at the hearing.  The record was held open for the submission of further argument until October 27, 2015.  Thereafter, the Department submitted its document entitled Agency Response on October 20, 2015, which is identified as exhibit VI.  On that same day, Appellant submitted her response to the Department’s filing, in letter format, which objected to the Department’s submission, in part because she asserted that no evidence, submitted in the filing, was attached to it.  That letter shall be identified as exhibit G.  Later that same day the Department submitted its revised Response, which appears to be the same as the original filing.  It is marked as exhibit VII.  On October 21, 2015, Appellant submitted a written motion, in letter format, to hold Hickman in contempt for perjury and slander.  That motion is identified as exhibit H.


The Department had submitted a substantial amount of documentation at the hearing.  It was organized in a manner somewhat unusual for OAH proceedings, in that three volumes, or exhibits were designated, and there were subdivisions designated as sections within the exhibits.  Roman numerals were used to designate the three exhibits.  Two other exhibits were submitted, not clearly part of the original three.  One, the decision of ALJ Samuel D. Reyes, is hereby marked as exhibit IV.  A written position statement offered at the hearing, is marked as exhibit V.  Citations to the first three exhibits shall be to the exhibit number, section number where appropriate, and page number, which is typically the handwritten page number.  


The matter was submitted for decision on October 27, 2015.


The ALJ made redactions of confidential information, as found, such as Appellant’s social security number, on exhibit I, section 7, page 19, and attachment 5 to the Department’s post-hearing filing, exhibit VII.  

APPELLANT’S MOTIONS ARE DENIED


In the main, Appellant objected to the Department’s post-hearing submission on the grounds that there were no exhibits attached.  They were attached as PDF documents, and hard copies have been appended to exhibit VII.  


Appellant also complained that she was prevented from providing evidence on the issue of whether or not she was barred from reimbursement for alleged fraud or misrepresentation.  That issue raised, in part, by the ALJ who inquired as to whether the Department might be obligated to maintain contested services during the review period.  The parties pointed to one of the regulations, at California Code of Regulations (CCR), section 7351, subdivision (e). 
  As noted below in Factual Finding 8, Appellant had in fact cited section 7351 in her request for a hearing.  And, she referred to it in her written position paper, exhibit F, submitted at the hearing.  In the last paragraph of exhibit F, she notes the exceptions set out in CCR section 7351, subdivision (e), and thus was aware they were a potential issue.  As noted in the Legal Conclusions, the ALJ believes the burden of proving one of the exceptions is on the Department, and concludes that Appellant is not prejudiced by allowing the Department to assert the exceptions set out in section 7351, subdivision (e).  


Furthermore, the attachments to the Department’s post hearing brief are copies of documents offered at the hearing, and received in evidence.  They bear the same handwritten page numbers, with the exception of a Department publication pertaining to vendors of services.  


Finally, the decision that follows does not wholly turn on the exceptions found in CCR section 7351, subdivision (e).


In terms of the motion to hold Ms. Hickman in contempt, the motion is denied.  Grounds have not been demonstrated to hold her in contempt, and in any event an administrative law judge does not have the power to hold a party in contempt.  At most he or she can only certify the record to the Superior Court, so that the judiciary can determine whether a person or entity appearing in an administrative proceeding has been contemptuous, and liable for a criminal sanction.  (Govt. Code, § 11455.20.)  

ISSUE


Must the Department make retroactive payments for child care services for Appellant’s minor son, for some or all of the period from January through July 10, 2015?  Further, must the Department pay to Appellant’s child care provider all of the charges invoiced for December 2014, or may it omit payment for services billed for December 3, 2014, and otherwise pay the balance of the invoice.  

FACTUAL FINDINGS

The Parties, Procedural History, and Jurisdiction


1.
The Department is the State agency that has the power to supervise the administration of the State Plan for vocational rehabilitation services.  This includes determining eligibility and the nature of rehabilitation services provided to eligible persons.  The Department must do so in compliance with state and federal laws and regulations. 


2.
(A)  Appellant has long received benefits from the Department.  She first received services in 1995, and has had a number of vocational plans.   The record indicates that over the years Appellant resided in the areas of [redacted], California.  Prior to the events relevant to this proceeding Appellant lived in [redacted], and had been assisted by the Department through a Department office in San Francisco.   In approximately mid-2014 Appellant moved back to the [redacted] area with an Individual Plan of Employment (IPE) in place that was supporting her in efforts to complete law school, with the goal of becoming an attorney.


3.
Prior to October 2014, the Department’s San Francisco office had authorized child care services for Appellant, to help her care for her minor child who suffers from a developmental disability.  This had the purpose of assisting Appellant in setting aside time for classes and study.  When Appellant’s case was transferred to the Department’s [redacted] office the issue of continuing the child care services arose.      


4.
The Department’s [redacted]  staff studied the issue, and refused to extend the child care services, asserting that a local government agency was providing similar services.  Appellant eventually filed a fair hearing request, which led to a hearing and administrative decision.  That prior proceeding between the parties, where Appellant sought to overturn the Department’s decision not to continue child care services, was titled In the Matter of the Fair Hearing Request of B.B., Appellant, vs. Department of Rehabilitation, Respondent, OAH case no. 2015080330 (the prior case).   In that proceeding ALJ Samuel D. Reyes upheld the Department’s decision to deny child care services, in a decision issued October 9, 2015.  A copy of the prior decision was offered in evidence, and the ALJ takes official notice of it in this proceeding.  There is no evidence that a writ was taken after Judge Reyes issued his decision.


5.
The majority of the factual findings made by Judge Reyes are adopted as factual findings in this case, as follows:


2.
Appellant has completed two years at [redacted] Law School, and needs to pass the First Year Law School Examination, which is often referred to as the “baby bar,” before proceeding with her law school education.  The next exam is scheduled for October 27, 2015, in San Francisco, and the Department has agreed to pay hotel, per diem, and transportation costs for Appellant to take the exam.


3.
Appellant resides with her two sons.  Her younger one, who is [redacted] of age, has special needs and is a consumer of the Tri-Counties Regional Center (TCRC).  Appellant’s oldest son, [redacted] years old, assists in providing care to his younger brother.


4.
On October 30, 2014, during a meeting with her new counselor, Tricia Ochoa (Ochoa), Appellant requested continuation of all the services she was receiving in San Francisco.  Ochoa requested Appellant to sign releases for the Department to obtain records to evaluate her continuing need for services.  Ochoa sought releases to obtain the records of Appellant’s youngest son from TCRC and from his school.  As pertinent to this matter, the Department agreed to continue to fund 30 hours per week of child care services through December 2014, pending its assessment of continuing needs.


5.
During a meeting on January 21, 2015, with Raun [a department manager], Appellant mentioned that her younger son was receiving In-Home Supportive Services (IHSS) from the County of Santa Barbara (County), and Raun asked Appellant to sign a release for the Department to obtain records from IHSS.  Appellant refused to do so, arguing that those were her son’s services and that the hours could not be used in assessing her child care needs.   


6.
On February 7, 2015, after a team manager review, Raun denied Appellant’s request for child care services.  In her letter informing Appellant of her decision, Raun wrote that the Department had just learned that Appellant’s son was receiving 156 hours per month in IHSS services, or approximately 36 hours per week.  Despite Appellant’s lack of cooperation in verifying the details of the IHSS services, Raun wrote that she had obtained general information about IHSS services and that the services were comparable to the child care services Appellant was seeking.  Raun also wrote that Appellant had other child care support, such as school supervision for 3.5 hours each day and, potentially, respite services from TCRC.  Raun concluded that Appellant already received 53.5 hours per week in total child care support.  As reported in the letter, Appellant estimated that she needed between 30 to 40 hours per week to study and requested that level of child care services.  Raun denied the request, concluding that Appellant already received more child care support than the expressed 30-40-hour need.  


7.
Appellant thereafter requested administrative review of Raun’s decision.  The administrative review was conducted by Hickman.  On July 10, 2015, Hickman upheld the denial of child care services.[
]


8.
Appellant’s son receives 272 hours in IHSS protective supervision services.  County IHSS Regulation 30-763.456, provided to Appellant by the County and received in evidence, generally describes the following available IHSS services: domestic services, related services, non-medical personal services, transportation services, heavy cleaning, yard hazard abatement, protective supervision, and teaching and demonstration services.  Domestic services were described as “General household chores to maintain the cleanliness of the home. . . .”  (Exh. I.10 at p. 3b.)  “Related services” include meal preparation, meal clean-up, routine laundry, shopping for food, and other shopping, errands, and reading.  (Ibid.)  Protective supervision services are defined as “Observing the behavior of a non-self-directing, confused, mentally impaired or mentally ill recipient and assisting as appropriate to guard recipient against injury, hazard or accident.  Certain limitations apply. . . .”  (Ibid.)  The regulation further provides that protective supervision does not include routine child care or supervision. (Exh. A.)


9.
On July 20, 2015, Appellant filed a Request for Mediation and/or Fair Hearing, stating:  “DOR decision was made on July 10, 2015.  Inaccurate and erroneous statements of facts, decision to deny childcare, claiming that there are alternative and comparable benefits elsewhere.  Their decision is going against CA State Code for IHSS, 30-763 (.456).  DOR claims that IHSS protective supervision can be used for routine childcare, and therefore I am to gift my hours to another provider.”  (Exh. I.1, at p. 1.) 


6.
Judge Reyes agreed with the Department that the IHSS funding was for services comparable to those child care services being provided to Appellant’s child, and therefore upheld the termination of the childcare services by the Department.  He did not rule on the issue of whether the Department had to pay the former child care provider for providing care on December 3, 2014,  nor did he pass on the issue of retroactive payments.


7.
The fair hearing request referenced by Judge Reyes in the footnote quoted above is the one Respondent submitted at the outset of this case, on August 26, 2015.  As to the Department action to which Respondent disagreed, she referenced the review decisions of July 10, 2015 and February 7, 2015, discussed by Judge Reyes.  She also referred to reimbursement of child care hours “already worked by provider, retroactive timesheets not given to provider, time sheet paid for December 2014, dispute over hourly wages for providers, amount of hours per month @ 160 that manager Shirley Raun authorized, expedited payment for retroactive pay, hours are in dispute for 12/03/2014.”  (Ex. I, § 1.)


8.
In that portion of the Request for Fair Hearing where an appellant may state what they disagree with, and what they want, Appellant stated:  “All services have stopped, which is against Title 9 CCR § 7351 (e).  Reinstatement of childcare services, retroactive hours/payments, timesheets need to be given from January 2015 through October 2015,  December 2014 timesheets need to be paid (given to DOR in January 2015).  Wage of $11.00 per hour, going rate for providers to be given @ 160 per month.  Disputed hours for 12/3/14 need to be paid.”  (Ex. I, § 1.)  Not all of the issues raised by Appellant were litigated at the hearing in this proceeding.  


9.
Jurisdiction to proceed in this matter was established.  

The Disputed December 2014 Timesheets


10.
The child care funded by the Department was provided, up to 30 hours per week, by Appellant’s adult son, who is [redacted] years old.  (He will be referred to by his first name, [redacted])


11.
When child care services were provided, the caregiver, [redacted], had to fill out an invoice, on a Department form, and submit it.  [redacted] was late in submitting such invoices for his services in November and December 2014, in that Department staff began requesting the invoices in late January or early February 2015.  


12.
(A)  File notes maintained by the Department indicate that prior to February 5, 2015, staff had informed Appellant that for [redacted] to be paid, he had to submit invoices on the Department’s form DR 296C.  At some point prior to the aforementioned date, Appellant told Shirley Raun (Raun) that she and [redacted] were working on the forms, as she tended to fill them out due to [redacted] “horrible” hand writing.  (Ex. II, p. 210.)  File notes indicate that as of February 5, no invoices had been submitted.
 


 
(B)  On February 7, 2015, Raun wrote Appellant by both e-mail and U.S. Mail regarding the needed invoices, and was told on or about February 10 that the invoices would be forthcoming; Appellant said she would drop them off along with documents pertaining to her 

then-upcoming “Baby Bar” exam.  (Ex. II, p. 213.)  Appellant did not drop off the invoices as promised.  


 
(C)  On February 18, 2015, Appellant came to the office to see Dr. Maez, a Department psychologist.  She did not bring the invoices, and Raun spoke to Appellant about them.  The file note indicates that Appellant said “what paperwork did you need?”  She then said that her son must not have done the invoices “yet,” and stated she would have to do the job, and again referred to {redacted] poor handwriting.  (Ex. II, p. 216.)  



(D)  The file also indicates that Raun came into possession of the November and December invoices on February 18, after speaking with Appellant about them.  (Ex. II, pp. 216-217.)  However, there were questions about the invoices, and Raun attempted to contact [redacted] to discuss the invoices.


13.
(A)  Raun called [redacted] on the cell phone number he had previously provided, but could not connect to him, and he did not have voice mail.  On March 10, 2015, Raun sent [redacted]  an e-mail, to the effect that she needed to speak to him about the invoices, and had called him at the phone number set out on the August 2014 vendor information sheet in the Department’s records.  She asked him to contact her and provide a good phone number and time to speak, so she could discuss the invoices.  (Ex. II, pp. 217-218.)  The next day, [redacted]  responded by e-mail, declining to speak to her, stating he wanted everything in writing.  (Id., p. 219.)  Raun responded, stating that the invoices could not be approved for payment until she spoke to him, so that she would need a phone number, or alternatively, he could meet her at her office.  (Id., p. 221.)  



(B)  On March 11, 2015, Appellant sent an e-mail to Raun, that began:  “I was just advised by [redacted]  that you have sent an e-mail stating that you are suspending payment until you meet him in person?  I am sorry, but what is the reasoning for this?  From here on out, all things will be in writing for future reference, that way there will not be any misunderstandings.”  (Ex. II, p. 223.)  Appellant demanded legal authority for the proposition that the Department could hold off on payment until Raun met with the childcare provider.  She threatened a discrimination complaint, and accused Raun of being a manipulator and a liar.  Appellant further accused Raun of illegally holding off on processing the invoices, and she stated that she had advised [redacted] to file a formal complaint, including at the Labor Board.  


14.
On March 12, 2015, Ms. Powell wrote to [redacted], informing him that the Department’s Audit Services Section had reviewed the invoices for November and December 2014.  Payment on the November invoice was authorized, but not the December invoice.  Ms. Powell stated that “since we were unable to speak with you to obtain clarification we are sending an STD.209 ‘INVOICE DISPUTE NOTIFICATION’ for the month of December . . . .”  (Ex. III, p. 105, capitalized in original.)  Powell noted inclusion of the Department’s terms and conditions for service providers, drawing [redacted] attention to provisions that allowed the state to interview staff if it deemed it necessary.  Finally, [redacted] was instructed to send a revised December invoice to the Department’s office in Santa Barbara.  


15.
On March 24, 2015, [redacted] phoned Hickman, indicating he had heard the Department was trying to get ahold of him.  He didn’t leave a phone number, but Hickman was able to find it with caller ID.  Several calls to [redacted] brought no result; he still did not have voice mail.  Appellant telephoned Hickman on March 27, and arranged a phone conversation for Hickman, Appellant, and [redacted].  When they spoke, Appellant and [redacted]  questioned the invoice dispute, and [redacted]  claimed that nobody had contacted him about the matter, which claim is contradicted by Factual Finding 13(A).  [redacted]  agreed to provide documentation regarding his work hours.  


16.
It is not clear when [redacted] provided more information after promising to do so in March 2015.  It is clear that the Department takes the position that he is not entitled to be paid for working on December 3, 2014.  On that day, Appellant was scheduled to meet with Dr. Maez, but did not appear for the appointment.  From the Department’s point of view, there was no need for the child care services on December 3, 2014, given Appellant’s cancellation of her appointment, and therefore the Department would not authorize payment for December 3.  At the hearing, the Department reiterated that position:  it would pay the December invoice except for the December 3, 2014 charge.  

The  Reimbursement Dispute


The Parties’ Contentions


17.
Appellant asserted that the Department could not cease paying for the child care services after December 2014 pending a final determination in an administrative review provided pursuant to the appropriate regulation, citing CCR section 7351, subdivision (e). In its post hearing filing, the Department cited a further provision of CCR section 7351, subdivision (e), which provides that the Department need not maintain services pending administrative review where the Department determines that services have been obtained through misrepresentation, fraud, collusion or criminal conduct.  (CCR § 7351, subd. (e)(2).)  The Department argues that Appellant obtained the child care services through misrepresentation.


18.
  The Department also asserts that it only authorized the services to continue through the end of 2014; that short-term authorization occurred in October 2014.  It has not cited authority for the proposition that it can reduce services by allowing such a short term authorization of previously-approved services.  However, Appellant was aware that the Department was re-evaluating her need for childcare after October 2014.  


Appellant’s IPE and the Addition of Child Care Services After Appellant Was Receiving IHSS Services


19.
(A)  Part of the record indicates that child care services were first authorized in 2012, by staff in the San Francisco office; the child care was part of an amendment to an IPE originally developed in February 2008.  (Ex. I, § 7, p. 12.)  In 2008, it had been determined that the Department would support Appellant’s efforts to become a lawyer.  She was then residing in [redacted], but it was agreed she would enroll in the [redacted] College of Law in [redacted].  (Ex. I, §7, pp. 1-2.)  In August 2012, the IPE was amended to provide that Appellant would attend [redacted]  Law School.  (Id., p. 11.)   The amendment allowing the provision of child care services was made in September 2012.  (Id., p. 12.)  



(B)  However, a Client Case Note dated November 4, 2009, states that Appellant’s child care was based on the number of days she was in class.  (Ex. II, p. 166.)  An earlier reference, dated August 10, 2009, indicates that she needed child care three nights per week, for when she was in class.  (Id., p. 170.)

 
 
(C)  Regardless of when the Department began providing child care services, IHSS documents indicate that Appellant began receiving IHSS services on April 17, 2012, or five months before child care services were authorized in the amendment to the 2008 IPE, noted in Factual Finding 19 (A).  (Ex. I, § 10, p. 2.)  Those IHSS documents also indicate that in June 2015, Appellant sought a 24-hours-per-day coverage plan from IHSS.  Part of the description provided by Appellant in her request for the 24-hour plan stated that the  “primary provider,” Appellant, would study when the plan was implemented; this is fairly read as  indicating that she would study for school when care was being funded by IHSS.  (Id., p. 1.)


20.
An amended IPE was signed in October 2014, though it carries a date, on the first page, of April 4, 2013.  The document shows Appellant as then residing in [redacted].  It does not list the specific services to be provided.  (Ex. I, § pp. 13-16.)


21.
(A)  Both the 2008 and 2014 IPE’s set forth a written statement of Appellant’s responsibilities under the IPE.  The third page of the 2008 IPE provides, under the heading “Client’s Responsibilities,” a number of statements, including the responsibility to “provide progress/grade reports to the counselor” and to “tell the counselor of any problems that may delay progress, interfere with, or prevent completing the plan.”  Appellant was also responsible for attending all scheduled appointments with the counselor and for participating in periodic progress reviews and evaluations.  Most pertinent to this proceeding was a statement that the Client (Appellant) was to “use comparable benefits/services available through other programs, to the extent eligible for such benefits.”  (Ex. I, § 7, p. 3.)  



(B)  The more recent IPE—signed in October 2014—provides a list of the “consumer’s” responsibilities.  The first responsibility listed is to “apply for and use any comparable benefits or services from other programs, to the extent I am eligible for such benefits and services.”  (Ex. I, § 7, p. 14.)  Further, if enrolled in an educational training program, Appellant was responsible for providing her counselor with “registration and grade reports.”  And, Appellant was to participate in the annual review of her rehabilitation plan.  (Id.)


//

//


Appellant’s Failure to Provide Pertinent Information to the Department


22.
As found by Judge Reyes in the prior proceeding, the Department did not learn, until January 21, 2015,  that Appellant had fulfilled her responsibility to seek comparable services by obtaining IHSS support to help with the care of her youngest son, even though she had been receiving the IHSS supports since April 2012.  By that time the Department also knew the boy was in school three and one-half hours per day, and that Appellant was receiving respite care from TCRC.  


23.
Respondent failed to cooperate with the Department when it sought information about the IHSS services.  She refused to sign an authorization for Department staff to obtain information about the services,
 and by March 2015 had withdrawn authorizations previously provided to the Department so that it could obtain information from TCRC and her son’s school.  (Ex. III, § 1, p. 1.)  


24.
(A)  On February 4, 2015, the Department learned, for the first time, that Appellant  had been dismissed from [redacted]  Law School in mid-January 2015.  The Department found out in the course of trying to enroll Appellant in a class that would help her take and pass the First Year Law School Exam or Baby Bar Exam (FYLSE), an exam which first year students in non-accredited law schools must pass.  When Raun contacted [redacted]  Law School and left a message for the school registrar, Raun later received an e-mail that stated Appellant was not eligible to sit for the exam.  The explanation was that Appellant finished her first year of  law school in August 2013, and was obligated to take the exam and pass it during the first three opportunities, the last one being in October 2014.  


 
(B)  As Raun memorialized in the file notes, the Registrar informed her that there were more complicating academic matters.  She informed Raun that Appellant had received a letter dated January 12, 2015, informing Appellant that she had been dismissed from [redacted]  Law School.  One reason for dismissal was her failure to take and pass the Baby Bar Exam within the first three opportunities.  The other reason for dismissal was failure to meet academic progress guidelines, as she had a 1.23 grade point average.
  (Ex. I, § 7, p. 42.)  



(C)  On February 5, 2015, Raun called Appellant to discuss the fact that the Department was aware that Appellant had been dismissed from [redacted] Law School.  According to Raun’s notes, Appellant stated that it didn’t really matter and that she would have 

to re-take the second year of school “no matter what,” and that “I didn’t think it was important [to tell the Department] since it didn’t really matter.”  (Ex. I, § 7, p. 37.)


Use of Any Type of Child Care Services After December 2014


25.
As the Department asserts, there is no evidence that Appellant paid [redacted]  or anyone else to provide child care services to her youngest child after December 31, 2015.  She has not submitted any proof of payment to anyone for such services.  No such evidence was offered in this case.  At the same time, by mid-June 2015, Appellant was planning to use some of the 272 monthly hours of IHSS services to provide child care so that she could study.  (Ex. I, § 10.)


26.
In light of her dismissal from law school, and lack of proof that she attended any school during the period January 2015 through the hearing date, Appellant did not need child care services so that she could have an opportunity to take her classes and study for them.  While there was evidence that she and the Department were working together so she could take 

the Baby Bar in October 2015, what child care needs would have been driven by those efforts is not established by the record.
   

Other Matters


27.
On February 5, 2015, Raun spoke with an IHSS representative about the program.  The file notes indicate she had to talk in generalities, because Appellant had refused to provide authorization to the Department to obtain records.  


28.
Raun learned that the IHSS services, generally, had the benefit of helping a parent work or go to school.  (Ex. II, p. 30.)  She also learned that any similar support that is being provided by other agencies must be disclosed to IHSS and documented by IHSS; if similar services were being provided, then the IHSS services would be reduced accordingly.  (Id., p. 31.)   However, services provided by regional centers were not to be considered in such situations, an exception to the general rule.  (Id., p. 32.)  


29.
Appellant was working as the care provider for IHSS, and according to the information obtained by Raun, Appellant was being paid $11.00 per hour.  (Ex. II, p. 55.)  


30.
During a conversation with Raun that occurred at the Department’s office on February 18, 2015, Appellant stated that she did not know why Raun had taken away her child care services, and she told Raun that if she used someone other than herself to provide the 

childcare then she would have to obtain a job, which would cause her younger son to lose his social security.  She told Raun that the IHSS money was her only income.  (Ex. II, p. 216.)   

LEGAL CONCLUSIONS


1.
(A)  The Department is designated as the sole state agency with full power to supervise every phase of the state plan for vocational rehabilitation services.  (Welf. & Inst. Code, § 19005.1.)  The Department has enacted regulations to govern the provision of services.  They are found in California Code of Regulations (CCR), title 9, beginning with section 7000; all further citations to the CCR shall be to title 9 thereof.

 
 
(B)  The statutes that established the Department, and the Department’s regulations, plainly make up a remedial statutory scheme, enacted for the purpose of assisting  persons with disabilities in obtaining gainful employment and independent living.  (See Welf. & Inst. Code, § 19000, subd. (b).)  The Department’s statutes and regulations must be liberally construed to achieve those purposes.  (E.g., Alford v. Pierno (1972) 27 Cal.App.3d 682, 688.)  


2.  
CCR section 7351, subdivision (a), states, in pertinent part:  “Any applicant or client of the Vocational Rehabilitation or Independent Living Services programs who is dissatisfied with any action or inaction of the Department relating to the application for or receipt of services, shall have an opportunity for a prompt administrative review by the supervisory staff of the Department and/or a formal fair hearing.”  Jurisdiction to proceed has been established, based on Factual Findings 1 through 6.



3.
Pursuant to CCR section 7536, subdivision (a), Appellant has the burden of introducing evidence in her case sufficient to prove her case by a preponderance of the evidence.  


4.  
(A)  Appellant relies on CCR section 7351, subdivision (e), which states:  

Any service(s) currently being provided an individual under an IWRP shall not be suspended, reduced, or terminated pending a final determination pursuant to administrative review provided pursuant to Section 7353 or the final decision pursuant to Section 7358, unless:

 (1) The individual or his/her authorized representative so requests; or

 (2) The Department has determined that services have been obtained through misrepresentation, fraud, collusion, or criminal conduct on the part of the appellant or the appellant’s authorized representative, as specified in 29 USC §722(c)(7).



(B)  As noted in the findings, the Department in its post hearing filings asserted that the child care services had been obtained by misrepresentation or fraud.   It is not clear from the regulation whether the Department must make the determination of misconduct at the time it terminates or suspends a service.  However, since the request by Appellant is retroactive, it appears appropriate for the Department, at this time, to attempt to establish the bar to services retroactively.  



(C)  The Department should bear the burden of proving the exception to the general rule that services shall not be terminated or suspended during the review process.


5.
CCR section 7029.9, subdivision (b), sets out the responsibilities of a person who would, or is, receiving services from the Department.  It states, in pertinent part:

(b) Any applicant or eligible individual, as appropriate, shall have the responsibility to:

 

(1) Participate and cooperate in obtaining and providing the information needed by the Department to:

 (A) Determine eligibility and priority for services in accordance with Section 7062 of these regulations; 
[¶] . . . [¶]

(C) Determine whether the individual’s chosen employment outcome is consistent with the individual’s strengths, resources, priorities, concerns, abilities, capabilities, and interests;

 

(D) Determine the nature and scope of vocational rehabilitation services to be included in the Individualized Plan for Employment (IPE) in accordance with Section 7130.5 of these regulations; and  [¶] . . . [¶]

(3) Report any changes in circumstances that may affect:

 

(A) Eligibility for vocational rehabilitation services;

 

(B) Priority category under an Order of Selection;

 

(C) The services and/or the employment outcome specified in the Individualized Plan for Employment (IPE); and

 

(D) The Department’s ability to contact the individual.

 (4) Cooperate in the assessment process and in developing and meeting the objectives identified in the IPE including, but not limited to, active participation, reasonable effort, regular attendance at scheduled appointments and training, and regular communication with the Rehabilitation Counselor regarding progress toward achievement of the employment outcome. Failure to cooperate, make reasonable effort, lack of regular attendance, or failure to maintain regular communication may result in loss of further services and closure of the record of services.  [¶] . . . [¶]

(6) Apply for, secure and use comparable services and benefits to the extent to which the individual is eligible for such benefits in accordance with Chapter 5, Article 3 of these regulations.


6.
The obligation to pursue and utilize comparable services is required by CCR section 7029.9, subdivision (b)(6), and was set out in the two IPE documents pertinent to this case.  (Factual Finding 21.)  By obtaining IHSS services, Appellant complied with that obligation.  However, she was also  obligated to disclose the fact she was obtaining such services, based on CCR section 7029.9, subdivision (b)(3)(A) and (b)(4).  There is no evidence that the Department knew she was receiving IHSS services when it agreed to the child care services in the 2014 IPE, and the Department did not know that Appellant had been receiving IHSS services since April 2012.  (Factual Findings 19 and 22.)  


7.
(A)  Civil Code section 1572 defines fraud, in part, as “[A]ctual fraud, within the meaning of this chapter consists in any of the following acts committed by a party to a contract, or with his connivance, with intent to deceive another party thereto, or to induce him to enter into the contract  (3) The suppression of that which is true, by one having knowledge or belief of the fact . . .  (5) any other act fitted to deceive.”   Civil Code section 1710, subdivision (3), defines deceit as the suppression of a fact by one who is bound to disclose it.  


 
(B)  Here Appellant had a duty to disclose to the Department the fact that she was receiving services comparable to those she was receiving from the Department.  Under CCR section 7029.9, subdivision (b)(3)(C), she was obligated to report “any change in circumstances” that might affect the services encompassed in the IPE.  She was also duty-bound to “cooperate in obtaining and providing the information needed by the Department to . . . determine the nature and scope of vocational rehabilitation services to be included in the Individualized Plan for Employment . . . .”  (CCR § 7029.9, subd. (b)(1)(D).)  


 
(C)  By failing to inform the Department that she had been receiving IHSS services for a period of years, Appellant breached the duty to provide information to the department, and to advise of a change in circumstances.  Under the provisions of the Civil Code cited above, this amounted to fraudulent conduct.  As an aside, she was also obligated to disclose other services provided for the benefit of her minor child, such as respite care and school services, which affected her need to have help with the care and supervision of her child while she attended class or studied. 
 


8.
(A)  Even if Appellant’s conduct is not deemed fraudulent, she should be estopped from claiming retroactive payments, because of her failure to inform the Department she was receiving services from IHSS.  An estoppel arises where one’s conduct has induced another to act or change position to their detriment, and where the party acting in reliance will be harmed if the other party is allowed to repudiate their past conduct.  An estoppel may arise from the silence of the party who is to be estopped; an affirmative representation is not required.  The silence will form the basis of the estoppel when there is a duty to speak, and the party to be estopped has the opportunity to speak.  The duty to speak need not have a contractual or other legal basis; the obligation may, in essence, be an equitable obligation.  (Elliano v. Assurance Co. of America (1970) 3 Cal.App.3d 446, 451.)   


 
(B)  Here Appellant had a duty to speak up and inform the Department she was receiving comparable services.  That duty is imposed upon her by the regulations, by the provisions of two signed IPE’s (Factual Finding 21), and by the Civil Code.  Appellant failed to promptly speak up.  Thus, the Department provided child care that it likely did not have to provide in the period after April 2012, when the IHSS services started.  This failure to speak is highlighted by her efforts to keep the Department from learning information pertinent to the construction of an appropriate IPE.  (Factual Findings 22-24.)   



(C)  It does not appear that the Department can discharge its duties if it does not have the right to obtain information, and the power to obtain that information.
  At the same time, a person who seeks benefits from the Department should bear the burden of providing information, and submitting to reasonable exams and assessments.  (See Civ. Code, §3521.)  


9.
Appellant has not established a factual basis for reimbursement of child care expenses.  First of all, she has not presented any written support for payment for the period from January 1, 2015, forward.  (Factual Findings 25 & 26.)  To pay [redacted] or anyone else for services that were not provided would be to provide a windfall to such persons.  Second, the need for such services could not be justified in light of Appellant’s dismissal from [redacted]  School of Law.  (Factual Finding 24.)   It should be noted that her admitted failure to tell the Department of her dismissal was a breach of her responsibilities as outlined in CCR section 7029.9.  


10.  
Appellant has not established that [redacted] should be paid for providing child care on December 3, 2014.  The evidence indicates that Appellant did not keep her appointment with the Department on that date, and no other justification for child care was provided.  The Department will be ordered to pay the balance of the December 2014 invoice.  

ORDER


1.
Appellant’s appeal requesting retroactive payment of child care services is denied, except as to the appeal pertaining to the December 2014 child care services.


2.
Appellant’s appeal, requesting payment to her child care provider for services provided in December 2014 is granted, with the proviso that the Department will not pay for any services on December 3, 2015. 

November 30, 2015

___________________________________
Joseph D. Montoya

Administrative Law Judge

Office of Administrative Hearings  

NOTICE


This is the final administrative decision in this matter. Each party is bound by this decision. If dissatisfied with this decision, an appeal must be made to the Superior Court within six (6) months of receipt of the decision. The Client Assistance Program (CAP) is available to assist with the review. (Welf. & Inst. Code, § 19709; Code of Civil Proc., § 1094.5; Cal. Code Regs., tit. 9, § 7358, subd. (b).) 

BEFORE THE

OFFICE OF ADMINISTRATIVE HEARINGS
State of California

	In the Matter of the Fair Hearing Request of:
APPELLANT,

vs.

DEPARTMENT OF REHABILITATION, 

Respondent.


	OAH No.  2015110043




DECISION

Carla L. Garrett, Administrative Law Judge (ALJ), Office of Administrative Hearings, State of California, heard this matter on November 17, 2015, in Long Beach, California.   


Rebecca Hoyt of Disability Rights California represented Appellant,
 who was present at hearing.  William Scoles, District Administrator, represented the Department of Rehabilitation (DOR).      


Oral and documentary evidence was received, and the record remained open until November 24, 2015 to give the parties an opportunity to file closing briefs.  On November 24, 2015, DOR filed an updated version of Exhibit D, which was marked as Exhibit H.  OAH staff contacted Appellant’s representative (Ms. Hoyt) to ascertain whether she wished to lodge any objections to Exhibit H.  Ms. Hoyt declined.  Exhibit H was admitted into evidence.  Appellant and DOR filed timely closing briefs, marked and lodged as Exhibits 31 and I, respectively.  On November 24, 2015, the record was closed, and the matter was submitted for decision.      

ISSUE

 
Must DOR reimburse Appellant for his education-related expenses in the amount of $9,155.37?  

EVIDENCE RELIED UPON

Documentary:  Appellant’s Exhibits 1 – 19; DOR’s Exhibits A – E, and H.

Testimonial:  Appellant; Antonia Porter; William Scoles; Teri Hart; and Venessa Mendez.  

FACTUAL FINDINGS

Parties and Jurisdiction

11. On October 21, 2015, Appellant filed a Request for Mediation and/or Fair Hearing (Fair Hearing Request), alleging DOR effectively denied him services identified and agreed upon in his Individualized Plan for Employment (IPE).  Specifically, Appellant alleged DOR denied his request for reimbursement for education-related costs Appellant paid out-of-pocket.   

12. Pursuant to California Code of Regulations (Regulation), title 9, section 7354, subdivision (b)
, OAH conducted a hearing of this matter within 60 days from DOR’s receipt of Appellant’s Fair Hearing Request.


Factual Background


3.
Appellant became disabled as a result of medical complications related to acquired [redacted].  The Social Security Administration acknowledged Appellant’s disability, and determined he, beginning in February 2009, was entitled to receive monthly disability insurance benefits (SSDI).  

4.
On January 14, 2010, Appellant submitted with the DOR a Vocational Rehabilitation Services Application.

5.
On March 4, 2010, the DOR determined Appellant was eligible to receive DOR vocational rehabilitation services.  In that regard, on May 20, 2010, DOR and Appellant executed an IPE that included, among other things, an employment goal of Appellant becoming a marketing manager.  On August 24, 2011, DOR and Appellant amended the IPE to include DOR’s funding of Appellant’s tuition for his enrollment at the graduate marketing program at Keller-Williams/DeVry University (Keller).  DOR also agreed to pay for Appellant’s books, course materials, and supplies.  As a recipient of SSDI, Appellant was exempt from participating in the cost of his vocational rehabilitation services.

6.
Appellant, who credibly testified at hearing, began attending Keller in the fall of 2011.  Keller’s class sessions were eight weeks long, requiring students to enroll and pay for classes every eight weeks.  During the years in which Appellant attended Keller, DOR repeatedly and belatedly made some, but not all, of Appellant’s tuition, books, supplies, and materials payments, which caused Appellant to face repeated threats of disenrollment from Keller.  Consequently, in order to remain enrolled, Appellant procured an $8,500 student loan and used it, as well as his American Express card, to pay his outstanding tuition balances and expenses for books, materials, and supplies, believing DOR would reimburse him accordingly.
  Specifically, in the fall of 2011, Appellant paid Keller $4,230 in tuition from his student loan, and paid $220 in course materials, books, and supplies with his American Express card.  In the spring of 2012, Appellant paid $4,230 in tuition from his student loan, paid $1,120 for course materials with his American Express card, and paid a total of $526.62 for books.  In the winter of 2013, Appellant paid $173.43 with his American Express card in book expenses.  The total out-of-pocket costs paid by Appellant in fall 2011, spring 2012, and winter 2013 was $10,500.88.

7.
Because of the problems Appellant encountered with Keller receiving timely payments from DOR, in January 2014, the dean at Keller granted Appellant a credit of $7,357.34, and issued Appellant a refund accordingly.  Consequently, Appellant’s out-of-pocket costs were reduced from $10,500.88 to $3,143.54.

8.
Appellant completed the graduate marketing program at Keller in October 2014, earning a master’s degree in business administration (MBA).  However, Appellant’s student account still reflected an outstanding balance.  Consequently, Keller prevented Appellant from accessing his transcripts or obtaining evidence of his earned MBA.  

9.
In order to obtain his transcripts and verification of his degree, as well as to avoid incurring finance charges and penalties for the outstanding balances, Appellant, in January and November 2015, paid Keller $1,908.28 and $4,103.55, respectively, in outstanding balances for tuition, fees, course materials, books, and supplies, bringing Appellant’s total out-of-pocket costs to $9,155.37.  

10.
At hearing, DOR representatives, including William Scoles (District Administrator), Antonia Porter (Qualified Rehabilitation Professional Senior Vocational Rehabilitation Counselor), Teri Hart (Staff Servicers Manager 1), and Venessa Mendez (Work Incentives Planner), conceded that DOR had fallen behind on making payments to Keller, and Mr. Scoles and Ms. Porter agreed that the unresolved tuition payments posed a barrier to Appellant’s education and employment goals.  However, DOR attributed its delinquent payments to Keller’s lack of communication, as well as Keller’s invoices failing to match the amounts Keller requested for payment.  

11.
After reviewing Appellant’s exhibits, particularly the accounting report generated by Keller that included all of the monetary transactions made on Appellant’s student account (Exhibit 1), DOR noted the accounting report included a reference to two refunds purportedly made by Keller to the DOR for overpayments made by DOR, in the amounts of $2,378 in November 2012 and $2,924.18 in January 2013, respectively, for a total amount of $5,302.18.  

12.
DOR claimed it never received those refunds.  Consequently, DOR concluded Appellant was entitled to his out-of-pocket expenses of $9,155.37, less the amount of refunds DOR claimed it never received from Keller ($5,302.18), for a total reimbursement amount of $3,853.19.
  DOR further asserted Appellant would need to seek reimbursement from Keller for the refund amounts DOR claimed it never received from Keller.    

13.
DOR also contends that the accounting generated by Keller (Exhibit 1) was not accurate.  Specifically, DOR asserts that the accounting failed to take into consideration payments made by DOR for Appellant’s fall 2011 and spring 2012 tuition and books in the amounts of $4,230.17 and $3,838, respectively, which the accounting listed as third party payments as opposed to agency payments.  Additionally, DOR contends the accounting failed to adequately describe how balances were determined, as well as the method the dean at Keller used to determine the $7,357.34 refund he gave to Appellant.  DOR also noted the accounting failed to include sufficient information about the two refund checks Keller purportedly submitted to DOR.  No one from Keller testified at hearing.  

LEGAL CONCLUSIONS

8. Pursuant to California Code of Regulations (Regulation), title 9, section 7356, subdivision (e), Appellant has the burden of introducing evidence at hearing sufficient to demonstrate, by a preponderance of the evidence, that he is entitled to the relief sought.     

9. Pursuant to Regulation section 7128, an IPE shall be developed and implemented consistent for eligible individuals.  The IPE must be developed within 90 days of the eligibility determination.  The IPE must be designed to achieve a specific employment outcome in an integrated setting that is selected by the individual and is consistent with the individual’s unique strengths, resources, priorities, concerns, abilities, capabilities, interests, and informed choice.

10. The scope of vocational rehabilitation services available for eligible individuals is covered in Regulation 7149.  It refers to the following services, as relevant to this matter:

[¶]



b.  Vocational and other training services, including personal and vocational adjustment training and books, and education services at universities, community colleges and other educational institutions, but with the condition that maximum efforts must be made to secure grant assistance from other sources to pay for the training.



c.  Other goods and services, in accordance with Regulation 7174, that are determined to be necessary for the individual to achieve an employment outcome.

[¶] … [¶]

11. Regulation 7191, subdivision (a)(1), provides that a DOR “client shall be exempt from client financial participation in the cost of any vocational rehabilitation services if the client is a recipient of . . . SSDI.”

5.
Here, Appellant met his burden of establishing that he is entitled to reimbursement from DOR in the amount of $9,155.37 for his out-of-pocket expenses.  Despite DOR’s contentions regarding Keller’s accounting, Appellant credibly testified as to the amounts he funded, which were reflected on the accounting, as well as in other documentary evidence, demonstrating, among other things, his procurement of a student loan, and his payment of expenses and outstanding balances with his American Express card.  As set forth in Legal Conclusion 4, the law is clear that SSDI recipients, like Appellant, are exempt from participating in the cost of vocational rehabilitation services.  While DOR argues that the amount it owes Appellant in reimbursement should be reduced by $5,302.18, representing the total amount of the two refund checks it claims it never received from Keller, it proffers no case or statutory authority to support its position.  Indeed, if DOR never received the two refund checks from Keller as it has claimed, it is DOR’s responsibility to seek redress from Keller, and not arbitrarily use that amount to offset what it owes Appellant.  As the entity responsible for funding Appellant’s vocational rehabilitation services, equity requires that DOR reimburse Appellant for his out-of-pocket expenses in the amount of $9,155.37.  

ORDER


Appellant’s appeal is granted.  DOR shall, within 30 days, reimburse Appellant in the amount of $9,155.37 for his out-of-pocket expenses in relation to his tuition, books, supplies, and materials payments. 

DATED:  December 17, 2015







_____________________________







CARLA L. GARRETT 

Administrative Law Judge







Office of Administrative Hearings

NOTICE


This is the final administrative decision in this matter. Each party is bound by this decision. If dissatisfied with this decision, an appeal must be made to the Superior Court within six (6) months of receipt of the decision. The Client Assistance Program (CAP) is available to assist with the review. (Welf. & Inst. Code, § 19709; Code of Civil Proc., § 1094.5; Cal. Code Regs., tit. 9, § 7358, subd. (b).) 

BEFORE THE

OFFICE OF ADMINISTRATIVE HEARINGS

STATE OF CALIFORNIA

	In the Matter of:

D. F., 





Appellant.


	OAH No. 2016010162


DECISION

Administrative Law Judge Kirk E. Miller, State of California, Office of Administrative Hearings, heard this matter on February 19, 2016.  


Brian Salem, Team Manager, represented the Department of Rehabilitation (DOR).  

Appellant represented himself. 


The matter was submitted on February 19, 2016.

ISSUE PRESENTED


Has DOR complied with OAH Decision No. 2015060661, dated September 24, 2015, with respect to the preparation of appellant’s individualized plan for employment to work in a self-employment setting?

FACTUAL FINDINGS

OAH Decision No. 2015060661 


1.
In OAH Decision No. 2015060661, the Administrative Law Judge made the following factual findings, which are adopted as set forth below: 


a.
Appellant had originally been found eligible for DOR’s services in 2009.  His eligibility was based upon a history of traumatic brain injury.  Initially, appellant had an individualized plan for employment (IPE) with a specific vocational objective.  His IPE was revised to include a self-employment setting to develop his small business, [redacted], an employee relations company that specializes in the evaluation and mitigation of risks associated with compliance with the Americans with Disabilities Act. 


  As part of the IPE process, appellant participated in a self-employment assessment with a small business consultant, who determined the self-employment plan was not feasible, as presented.  Appellant had several fair hearing appeals before OAH related to his self-employment plan, which were all denied.
  On February 21, 2014, appellant’s case was closed, for reasons that included his failure to cooperate with DOR.  

b.
Appellant reapplied for vocational rehabilitation services with DOR, and in January 2015, DOR determined that appellant was presumptively eligible for services based on his receipt of Social Security Administration Disability Insurance (SSDI) benefits.  Once his eligibility for service was reestablished, appellant anticipated “picking up where he had left off” with respect to completing an IPE.  In February 2015, DOR staff held a meeting with appellant seeking clarification of his self-employment plan.  Appellant insisted that DOR provide him with an IPE in the self-employment setting.  According to DOR, there was no discussion about the scope of vocational services for self-employment to be included in the IPE, because “these services had been discussed at length with appellant in his prior cases with DOR, as evidenced by the fair hearing decisions.”

c.
During the February 2015 meeting, appellant reported that his current business proposal was different than the one in his previous case and that he had new resources or potential sources of revenue.  Appellant was informed that the business proposal would need to be evaluated by a self-employment small business consultant to assess whether the proposed small business is reasonably likely to provide sufficient income to meet the ongoing costs of the business and generate income for the consumer.  (Cal. Code Regs., tit. 9, § 7136.8, subd. (f).)
  

Appellant refused to use DOR’s small business consultant, Kramer, Blum and Associates, to assess his proposed business plan and he did not provide a copy of his plan to his rehabilitation counselor within the time frame the parties had agreed.   

d.
On May 4, 2015, appellant and DOR agreed to extend the time to complete the IPE until May 15, 2015.  However, the dispute regarding the use of Kramer, Blum and Associates for plan review continued, and even after additional time extensions were granted for appellant to complete the business plan, appellant did not submit a plan.  On June 19, 2015, appellant’s case was again closed for failure to cooperate in developing a suitable IPE that would result in a successful employment outcome.

e.
Appellant again requested a hearing, in which he requested the ALJ to address the following issues:  

DOR refuses to agree to my informed choice to develop an IPE that outlines the services necessary to determine if I meet the requirements for ‘self-employment’ as a Human Resources Consultant providing business-related disability services consulting.    

I have the right, and DOR, has the obligation to develop an IPE consistent with my informed choice, priorities, strengths, concerns, and abilities.  In order to determine whether or not ‘self-employment’ is appropriate, DOR is obligated to develop an IPE outlining the incremental approach, and services, necessary to determine if it is appropriate.  DOR cannot just simply disagree, and refuse to develop my IPE…

f.
DOR contended that the IPE was not completed because of appellant’s lack of cooperation and refusal to participate in appropriate assessments.  Appellant’s vocational rehabilitation counselor, Julie Ford, testified that in order to prepare an IPE, the following steps are required:  (1) a vocational evaluation to determine a consumer’s skills and interests, and a functional capacity evaluation; (2) determining an employment goal; (3) conducting a labor market evaluation; (4) determining any entry level requirements and whether necessary training is required given a consumer’s present skills; and (5) the self-employment plan must be evaluated by a third party vendor as part of the assessment to determine the nature and scope of services.  Ford also stated that this case was different from appellant’s previous case, because he already had an IPE in place that was changed to a self-employment setting and an IPE amendment was created.  

g.
The ALJ determined that these required steps had not been completed for a number of reasons, and that both DOR and appellant shared responsibility for the delay.  

2.
OAH Decision No. 2015060661, the ALJ made the following Legal Conclusions:

a.
DOR may support a consumer’s choice to work in a self-employment setting only when it has determined that the proposed self-employment setting is appropriate.  

(§ 7136.6, subd. (a).)  One component of determining whether a self-employment setting is appropriate is through the process of developing an IPE.  

b.
  The IPE must be developed and designed to achieve a specific employment outcome in an integrated setting that is selected by the individual and is consistent with the individual’s unique strengths, resources, priorities, concerns, abilities, capabilities, interests, and informed choice.  (§§ 7128, 7149.)  

c.
DOR is responsible for conducting an assessment to determine the consumer’s vocational rehabilitation needs, and to determine the employment outcome and the nature and scope of vocational rehabilitation services to be included in the IPE.  (§ 7128, subd. (c).)  To assure a consumer’s informed choice, prior to the development of an IPE in a 

self-employment setting, the rehabilitation counselor must discuss the following with the consumer:  the criteria and process for assessing whether the proposed self-employment setting is appropriate; the scope of the vocational rehabilitation services that may be provided by DOR to assist a consumer in a self-employment setting; and the consumer’s responsibility to identify and obtain resources that may be necessary to establish and operate the proposed small business.  (§§ 7136.4, 7136.5, 7136.6, 7136.7, 7136.8, 7136.9 & 7137.)  


d.
The consumer’s responsibilities associated with participation in the vocational rehabilitation program include, but are not limited to, cooperation in obtaining and providing information needed by DOR and cooperation in the assessment process to develop the IPE promptly.  (§ 7029.9, subds. (b)(1), (2), and 4).)  The consumer’s participation in and completion of his responsibilities in the vocational rehabilitation process is also considered in assessing whether working in a self-employment setting is consistent with the individual’s personal attributes.  (§ 7136.7, sub. (c).)  

e.
Any services provided by DOR must be in accordance with the provisions of the IPE.  (§ 7128, subd. (a).) This includes necessary assessments to be completed both before and after an IPE has been developed.  (§ 7136.5.)


3.
The ALJ’s order required the parties to continue to prepare an IPE consistent with DOR’s and appellant’s obligations as set forth in Findings 2(b), 2(c) and 2(d).  

Appellant’s Arguments


4.
Appellant asserts, based on the provisions of Section 7129, subdivision (a)(1) that he can prepare his own IPE, and further, once having prepared it, no further approval by DOR is required.
  Appellant’s assertion that he has the right to direct and control the IPE process, and that DOR is obligated to accept his terms and IPE language, is the foundation for appellant’s appeal. 


5.
Appellant also raised specific areas of disagreement with DOR regarding the IPE that have prevented it from being completed.  These include:


a.
IPE Language.  Appellant asserts that the regulations give him an independent right to include any language he feels is necessary, and to reject language with which he disagrees, in the IPE. (§ 7029.) (§ 7129.) (§ 7135.5 subd. (c).)


b. 
Self-Employment Setting.  Appellant asserts that the self-employment setting is consistent with his strengths, and accordingly a self-employment plan has been or must be approved by DOR.  (§ 7136.5.) (§ 7136.9.) 


c.
Business Plan Assessment.  Appellant has requested to use Gabriella Sapp as the small business consultant who reviews his business plan, and that she be designated as the sole consultant for this purpose.  Appellant also wishes to use Consumer Credit Counselors of San Francisco to assess his credit in connection with the business plan.  Appellant asserts DOR should pay for this work.



d.
Training.  Appellant asserts that the training he believes is needed should begin immediately, before the small business plan is approved, and that he can, without DOR’s review and approval, attend any training he deems necessary, at DOR’s expense.  In this regard he would like to travel to conferences or training opportunities anywhere in the country, without prior approval for any particular training opportunity.  (§ 7154.)


e.
Transportation.  Appellant seeks reimbursement for: (1) the cost of transportation in connection with assessment services, (2) to meet with his DOR counselor, and (3) to any and all training opportunities, regardless of their location.  Separately, appellant also requested a regular monthly travel allotment to cover these and similar costs, but he did not specify the amount.  (§ 7162.)

DOR’s Evidence


6.
DOR has a different understanding of how its regulations apply to the development and implementation of appellant’s IPE, and to what the ALJ’s Decision and Order require it and appellant to do with respect to the completion of an IPE.  


7.
DOR maintains that Section 7137, requires it first to determine, through a series of evaluations, whether the self-employment setting is feasible for the consumer.  The first portion of this “two-step equation” includes assessing the proposed small business plan.  Once this is complete and the project is determined to be feasible, the second step is for DOR to determine, with the consumer, the appropriate scope of services necessary to implement the business plan.  


8.
DOR is willing to pay for Gabriella Sapp to serve as a small business consultant to assess the plan, and for Consumer Credit Counselors of San Francisco to perform appellant’s credit review.  However, in addition DOR wishes to employ others of its choosing to separately review the appellant’s business plan and assess his credit worthiness.  


9.
DOR asserts that its obligation to pay for training is limited by Section 7154, and that it must approve any training it pays for; it further asserts appellant does not have an independent right to choose any training he wishes, and then require DOR to pay for it.  In addition, it is DOR’s position that payment for any training is contingent upon it first completing the assessment and approving the self-employment setting, including approval of the business plan.  The ongoing disputes between DOR and appellant have for years prevented the completion of the IPE. 


10.
DOR’s position regarding the provision of transportation is similar to that relating to training; for example, it will pay the cost of transportation to training, if the training is approved pursuant to Section 7154.  It will also pay for the transportation costs associated with meeting with those who provide the assessment of the business plan, and similar costs incurred in the process of developing the IPE.  In the event the IPE is approved, subsequent transportation costs would be evaluated on an ongoing basis.  It does not believe, however, there is presently a basis to establish a specific monthly budget or stipend.

LEGAL CONCLUSIONS


1.
Appellant has the burden of introducing evidence at hearing sufficient to demonstrate that he is entitled to the relief sought by a preponderance of the evidence.

(§ 7356, subd. (e).)

2.
This appeal deals principally with whether DOR has complied with the terms of the Decision and Order in OAH No. 2015060661.  The Decision requires DOR to pursue appellant’s request to develop an IPE in a self-employment setting, but in so doing, it also acknowledges DOR’s obligation to follow the directions and apply the limitations required by the regulations governing such IPEs.  (Findings 1(e), 2(b), 2(c), 2(d) and 2(e).)  This is a process into which appellant is entitled to significant input, but it is not one in which he is the sole decision maker; appellant cannot unilaterally require DOR to adopt his version of the IPE.   DOR retains the ultimate approval of any IPE and of the specific services that will be provided pursuant to the IPE.  DOR can only approve an IPE for self-employment after it finds the criteria contained in Section 7136.6 have been satisfied, and in this case, that has not yet occurred.  Section 7130, subdivision (a)(3)(B), expressly reserves approval of an IPE to DOR, and Section 7133, subdivision (a), requires such IPEs to be reviewed annually by a DOR counselor.  

3.
  In order for an appellant’s IPE to be approved, the incremental steps described in Findings 1(f), 2(b), 2(c), and 2(d) must first be completed.  As part of this process, DOR has agreed to use appellant’s choice of consultants, Gabriella Sapp and the Consumer Credit Counselors of San Francisco, at DOR’s expense.  DOR may employ additional consultants if it wishes to do so, and then consider all of the information available to it in making a decision about either the appropriateness of the self-employment setting in the IPE or supplemental services that may be offered in the event the self-employment IPE is approved.  (§ 7136.5, subd. (c).)   


4.
Appellant is entitled to reimbursement for certain transportation costs, once the requirements of Section 7162, subdivision (b), are satisfied.  Appellant provided an undated letter from a nurse practitioner asserting his use of public transportation would create an undue hardship, but no evidence was received on the other criteria.  This is a matter for appellant and DOR to discuss and consider further.  Until such time as an IPE for self-employment is approved, DOR is not required to provide transportation to attend out of area training conferences.  In the event a self-employment IPE is approved, DOR has the discretion, but not the obligation to approve payment for transportation based on necessity.  (§ 7162.) 

ORDER


1.
Appellant’s appeal is dismissed.


2.
The Department of Rehabilitation shall continue to determine whether a self-employment IPE for appellant is feasible in accordance with its regulations.


3.
If the self-employment setting is found to be feasible, DOR will assist appellant with the implementation of the IPE in accordance with the limitations of its regulations.

DATED: March 8, 2016

                                                 

___________/s/________________






KIRK E. MILLER







Administrative Law Judge







Office of Administrative Hearings

NOTICE

This is the final administrative decision in this matter.  Each party is bound by this decision.  If dissatisfied with this decision, an appeal must be made to the Superior Court within six (6) months of receipt of the decision.  The Client Assistance Program is available to assist with the review.  (Welf. & Inst. Code, § 19709; Code of Civil Proc., § 1094.5; Cal. Code Regs., tit. 9, § 7358, subd. (b).) 
Informed Choice Facilitated Discussion

Introduction

The Workforce Innovation and Opportunity Act (WIOA) provides an opportunity for DOR, in collaboration with the SRC, to evaluate the process of developing Individualized Plans for Employment (IPEs) that lead to fulfilling careers and economic self-sufficiency for Californians with disabilities. An important factor in developing an effective IPE is ensuring the autonomy of the consumers to decide their own employment goal and the services they will need to achieve that goal. However, it is also critical that rehabilitation counselors, Employment Coordinators, and other members of the rehabilitation team provide the consumer with reliable and reality-based information on what careers are available and what services, programs, and tools have been shown to be most effective. This tension between honoring the right of a person to plan their own future and honoring the responsibility entrusted in a rehabilitation team is often referred to as “informed choice.”

At its February 2016 Quarterly Meeting, SRC members assisted the Department in identifying strategies for improving each phase of the vocational rehabilitation (VR) process. Members also worked to clarify the roles and responsibilities of individuals on a consumer’s VR team, at DOR, and in the community. Finally, SRC members brainstormed possible recommendations for the Pre-Planning stage of the VR process.

At its May 2016 Quarterly Meeting, SRC members will create recommendations for the Plan Development, Plan Implementation, and Job Retention phases of the VR process.

Purpose and Outcome of the May 2016 Facilitated Discussion

The purpose of the facilitated discussion is to develop policy recommendations regarding informed choice. Once concrete recommendations are created for all four phases of the VR process, the SRC will decide which one recommendation to move forward from each phase.

The goal is for the SRC to reach agreement on four policy recommendations. If more time is needed, the Policy Committee will develop these recommendations at its inter-quarter meeting based on this discussion and the discussions at previous Quarterly Meetings. DOR, in collaboration with the SRC, will agree on actionable items and may seek further input from the SRC.

Outline of the Facilitated Discussion

The May 2016 facilitated discussion will begin with briefly reviewing the work the SRC did to identify barriers and strategies in the Plan Development, Plan Implementation, and Job Retention Phases (see Attachments A and B). Members will then consider the following question:

What recommendations could be presented to DOR for consideration on this phase of the VR process?

SRC members will then review the recommendations they have created and answer the following questions:

Which recommendation on Pre-Planning: 

would create the greatest positive change?

would be the most feasible to implement?

will move forward to DOR?

Which recommendation on Plan Development 

would create the greatest positive change?

would be the most feasible to implement?

will move forward to DOR?

Which recommendation on Plan Implementation 

would create the greatest positive change?

would be the most feasible to implement?

will move forward to DOR?

Which recommendation on Job Retention 

would create the greatest positive change?

would be the most feasible to implement?

will move forward to DOR?

If time does not allow members to address each of these questions, the SRC Policy Committee will identify the four recommendations, one from each phase, to move forward at its inter-quarter telephone meeting and present its recommendations for approval by the SRC at its August Quarterly Meeting.

Attachment 1- SRC’s Recommendations on the Pre-Planning Phase of the Vocational Rehabilitation Process

· Orientation Improvement

· Content

· Consistent

· Statewide

· Who should be involved?

· What do we want orientation to include?

· Outreach to youth/ marketing

· YouTube Videos

· Customer Experience/Customer Friendly

· Information- handbook

· Clear/Simple to understand

· What customer thinks is important (perspective)

· Customer input- What’s helpful to know, as they go through the program

· Disability communication training for counselors- Ongoing

· Focus on the individual

· Training plan- external and internal

· Bring in local ILC’s for training

· Word of mouth by customers: can be good or bad

· Doesn’t take a lot for a good customer experience= little things

· Counselors- think about customer experience from day one

· Look at roles. Position of counselor is key

· What does DOR need to do to support the counselor?

· Inside/out strategy

· Build infrastructure inside, first

· Get DOR involved in the community- get the name out there

· Involve consumer in decision making process

· CRP contacts. Identify expectations and role

· Clear communication from counselor

· Follow up with CRP/evaluation after consumer experience

· More internal DOR communication/ education 

· Communication across the state. Ex: WIOA- talk to your team!

Attachment 2- Strategies, Roles, and Responsibilities Identified by the SRC at its February Quarterly Meeting

Plan Development

Strategies

· Eureka- labor market data by county, make available to consumers

· DOR sessions for students/youth on information/guidance on employment tracks

· Get consumers to know there is more to the VR process than counselors finding them a job

· New hire orientation session- details on: benefits, process, leave, FMLA. Bring in SMEs results in better understanding

· Use CAP more as a resource/supplement to the counselors

· 2 or 3 step orientation sessions with different SMEs

· Bring DRC, CAP in orientation as partners- supplement

· Online orientation video course that ends with statement to contact local offices

· Discussion at the counselor level regarding: wages, ongoing education on labor market trends

· DOR District Labor Market Experts- Employment Coordinators?

· DOR activities/sessions (general) for people not yet consumers

· Department Forum- we provide these services, this is the process, etc.

· New and current employee discussions/interactions

· Longer, more in-depth orientation, more structure

· Other states’ models

· More information up front

Plan Implementation

Strategies

· Universal points, but still individualized vendor/CRPs consistency.

· ECs- Can they develop their own workshops?  What’s the training?

· Expectations of what’s happening in job placement.

· ISP referral process- rural areas and service needs.

· Include for profit vendors in RRD.  Promote RRD to consumers.

· Better understanding of service expectations by all.

· Communicate expectations with counselor, consumer, provider, and families.

· Team effort- counselor is the point of contact.  Regular contact with provider. Good communication between all.

· Counselor and consumer discussion on vender selection.

· Consumers have responsibilities in this process. Ex: Vendor selection and choices, give consumers responsibilities.

· Communication with consumers other than letters. Communication varies statewide.

· Standardized balance with individualized resources/options vary throughout the state.

· Front load people with information, would help the counselors.

· Crossroads- orientation, job clubs, job developers, similar process as DOR’s.

· Crossroads had Career One Stops
.

Roles and Responsibilities

· DOR can use CRP contract- vehicle.

· Crossroads shut down for 3 months to re-tool/re-design and re-opened.  Who feeds counselors information they can provide to consumers?

· Make EC’s roles in the VR process more defined.

· Research by DOR CO staff on labor market data and provide to counselors

· Use EC’s for additional support.

· Additional support from CAP throughout process- as resource/training, etc.

Job Retention

Strategies

· Communication falls apart/ lost communication. Keep it going.

· Proactive in the beginning- explain that DOR will contact you after you get a job too and remind (the consumer) during the process. 

· AWARE reminders?  Contact every 30 days by the counselor.

· Get WIPS involved. Focused- specific to job.

· Social media/professional network. Helps with professional development and contact. LinkedIn.

· Have EC/CRP set up LinkedIn prior to employment.

· Successful consumers can mentor/ employer relationships.

Roles and Responsibilities

· What are we missing between these stages?

· Knowledge of why DOR and you are here.

· Front load information.  Explain that DOR is about vocational goals.  Misinformation is out there.

· Be upfront with communication and then throughout process. Message sent isn’t as important as message received. Be clear.

· Counselors need to be up to date on disability communication and etiquette.

· Consumers knowledge- they have a right to be treated with dignity and respect.

· Training staff and counselors.
California State Rehabilitation Council

Proposed Mission, Vision, and Goals

Introduction

The State Rehabilitation Council (SRC) developed the below proposed mission statement, vision statement, and goals and objectives at its February 24-25, 2016 Quarterly Meeting. 

At its March 23, 2016 meeting, the Executive Planning Committee (EPC) recommended modifying the second goal to incorporate more concrete language.  The EPC also recommended creating a fourth goal to address business engagement.

At its May 11-12, 2016 Quarterly Meeting, the SRC will focus on revising the goal related to Competitive Integrated Employment and creating a goal related to business engagement.

Proposed Mission Statement

The California State Rehabilitation Council, in collaboration with the California Department of Rehabilitation (DOR) and other community partners, reviews and analyzes policies, programs, and services, and advises the Department on quality and performance in meeting the Department’s mission.
Proposed Vision Statement 

The voice of the community.
Proposed Goals and Objectives
Goal: Strengthen the policy guidance capabilities of the SRC.

Objectives to achieve Goal:

· Develop new Committee structure.

· Identify policy priorities in collaboration with the Department.

· Collaborate with the Department to identify policy changes, processes, and procedures under the Workforce Innovation and Opportunity Act (WIOA).

Goal: Assist the Department in ensuring the Department’s VR programs have a Competitive Integrated Employment focus.

Objectives to achieve Goal:
· Assist in the development of policies and services that promote competitive integrated employment for people with disabilities.

· Assist the Department in strengthening business engagement and employment services so the Department meets performance measures under WIOA and its goal of 20,000 competitive, integrated employment closures at $20 per hour by the year 2020.Ensure the Department’s involvement with America’s Job Center of California statewide and at district levels.

Goal: Active engagement with Advisory Bodies and community constituencies.

Objectives to achieve Goal:

· Develop and implement communication strategies to interact with a variety of constituencies and communities.

· Enhance collaboration with federally identified advisory bodies with whom the SRC is required to coordinate and craft communication strategies. 

SRC District Liaison Assignments/Selections

Blind Field Services (BFS) (Peter Dawson, DA)
Michael Thomas
Greater East Bay District (Carol Asch, DA)

LaQuita Wallace
Greater Los Angeles District (Will Scoles, DA)

Manuel Cons
Inland Empire District (Robert Loeun, DA)
Marc Espino
Los Angeles South Bay District (Brenda Garvin, DA)
Michael Torres
Northern Sierra District (Jay Onasch, DA)

David DeLeonardis

Orange/San Gabriel District (June Kuehn, DA)
Danielle Anderson

Redwood Empire District (Christopher Fernandez, DA)
Lesley Ann Gibbons
San Diego District (Carmencita Trapse, DA)
Jacqueline Jackson
San Francisco District (Theresa Woo, DA)

Abby Snay
San Joaquin Valley District (Araceli Holland, DA)

Victoria Benson

San Jose District (Deborah Sweeney, DA)
Deanna Strachan
Santa Barbara District (Sarah Asbury, DA)
Patricia Collins-Day
Van Nuys/Foothill District (Wan Chun Chang, DA)
Danielle Anderson
Year-to-Date Report

Quarter 2

(October 1, 2015 through March 31, 2016)

of

Federal Fiscal Year (FFY) 2016

(October 1, 2015 through September 30, 2016)

*All figures are accumulative, represent all VR Programs, and span October 1 through March 31 of each year referenced

APPLICATIONS = those who applied for services, regardless of forthcoming eligibility status.
· FFY 2016 = 17,973, an increase of +1.0% from Prior Year (PY).

· FFY 2015 = 17,787, a decrease of -2.7% from PY.

· FFY 2014 = 18,287, an increase of +4.2% from PY.

· FFY 2013 = 17,544, a decrease of -7.0% from PY.
WAIT LIST = those who applied and were determined eligible but won’t receive service(s) yet due to the current Order of Selection Declaration.
· FFY 2016 = 10, the % increase is not measurable from PY.

· FFY 2015 = 0, a decrease of -100% from PY.

· FFY 2014 = 40, a decrease of -86.0% from PY.

· FFY 2013 = 286, an increase of +40.2% from PY.
NEW PLANS = those with an IPE initiated during the current FFY 
· FFY 2016 = 12,826, an increase of +1.1% from PY.

· FFY 2015 = 12,681, a decrease of -4.7% from PY.

· FFY 2014 = 13,302, an increase of +9.5% from PY.

· FFY 2013 = 12,144, a decrease of -3.8% from PY.
TOTAL CLOSED = those cases that closed within the year
· FFY 2016 = 18,125, a decrease of -9.1% from PY.

· FFY 2015 = 19,949, an increase of +17.8% from PY.

· FFY 2014 = 16,932, a decrease of -24.1% from PY.

· FFY 2013 = 22,302, an increase of +40.7% from PY.

CLOSED AFTER-PLAN – SUCCESSFUL CLOSURES (26’S) = those who completed their IPE, closed their case as with the status “employed” and maintained stable employment (a minimum of 90 days)
· FFY 2016 = 6,899, an increase of +1.3% from PY.

· FFY 2015 = 6,813, an increase of +8.2% from PY.

· FFY 2014 = 6,298, an increase of +8.3% from PY.

· FFY 2013 = 5,814, an increase of +10.9% from PY.

CLOSED AFTER-PLAN – NOT EMPLOYED (28’S) = those who completed their IPE and closed their case with the status “not employed” (included are cases closed with a signed IPE but services were never provided)
· FFY 2016 = 6,188, a decrease of -22.1% from PY.

· FFY 2015 = 7,947, an increase of +58.4% from PY.

· FFY 2014 = 5,018, a decrease of -51.2% from PY.

· FFY 2013 = 10,285, an increase of +104.8% from PY.

ALL CASES SERVED = all opened and closed cases that received service(s) in the year
· FFY 2016 = 80,356, a decrease of -2.7% from PY.

· FFY 2015 = 82,598, an increase of +3.8% from PY.

· FFY 2014 = 79,564, a decrease of -12.9% from PY.

· FFY 2013 = 91,329, an increase of +5.2% from PY.

COMPARISON TABLE - CLOSURE TYPE BY DISABILITY TYPE (see Attachment A) 

	Closed Rehab (26’s)

	
	FFY 2016
	FFY 2015

	Disability Type
	Number
	Percentage
	Number
	Percentage

	Blind/Visually Impaired
	             475 
	7%
	463
	7%

	Cognitive Disability
	             794 
	12%
	1,094
	16%

	Deaf/ Hard of Hearing 
	             471 
	7%
	416
	6%

	Intellect./Dev. Disability
	             766 
	11%
	468
	7%

	Learning Disability
	           1,573 
	23%
	1,513
	22%

	Other
	                -   
	0%
	0
	0%

	Physical Disability
	             996 
	14%
	1,005
	15%

	Psychiatric Disability
	           1,755 
	25%
	1,790
	26%

	Traumatic Brain Injury
	               69 
	1%
	64
	1%

	TOTAL
	           6,899 
	100%
	6,813
	100%


	Closed from Service (28’s)

	
	FFY 2016
	FFY 2015

	Disability Type
	Number
	Percentage
	Number
	Percentage

	Blind/Visually Impaired
	             216 
	3%
	292
	4%

	Cognitive Disability
	             763 
	12%
	1,139
	14%

	Deaf/ Hard of Hearing 
	             329 
	5%
	363
	5%

	Intellect./Dev. Disability
	             472 
	8%
	329
	4%

	Learning Disability
	           1,178 
	19%
	1,474
	19%

	Other
	                -   
	0%
	0
	0%

	Physical Disability
	           1,205 
	19%
	1,616
	20%

	Psychiatric Disability
	           1,966 
	32%
	2,648
	33%

	Traumatic Brain Injury
	               59 
	1%
	86
	1%

	TOTAL
	           6,188 
	100%
	7,947
	100%


STANDARDS AND INDICATORS
The federal Rehabilitation Services Administration (RSA) requires states to track and report on a series of benchmarks, commonly referred to as Standards and Indicators. RSA requires each State to pass a minimum of two out of three "primary indicators" and four out of six overall indicators. The following is an image (the same in text follows below the image) of the preliminary raw data (subject to RSA validation) reflecting DOR’s current status toward these federal fiscal year (FFY) annual goals:

FFY 2016 - Quarter 2
October 1, 2015 through March 31, 2016

[image: image1.wmf]
· (Performance Indicator 1.1 – PASSING)  The DOR achieved +86 more employment outcomes than the same quarter of the prior year. RSA requires states to achieve successful employment for at least as many consumers as the preceding year. 
· (Performance Indicator 1.2 – NOT PASSING)  The percentage of total closures whose cases were closed because they were successfully employed was 55.4%. The Benchmark for RSA is 55.8%. 

· (Primary Performance Indicator 1.3 - PASSING)  The percentage of successfully employed consumers who obtained competitive employment was 90.7%. The RSA Benchmark is 72.6%.

· (Primary Performance Indicator 1.4 - PASSING)  The percentage of the successfully employed consumers who have a significant disability was 99.7%. The RSA Benchmark is 62.4%.

· (Primary Performance Indicator 1.5 - NOT PASSING)  California’s successfully employed case closures earned, on average, 46% of the California 2014 average hourly wage of $27.53, as identified by the US Department of Labor. The RSA Benchmark is at least 52%.

· (Performance Indicator 1.6 - PASSING)  The percentage of successfully employed consumers who are self-supporting is 68.4%. The RSA Benchmark is 53%.

· Number of Primary Performance Indicators passed (must pass 2 out of 3): 2 passed.

· Number of Performance Indicators passed (must pass 4 out of 6): 4 passed.
ATTACHMENT A: DISABILITY TYPES

BFFR merges the 23 Disability Type options within AWARE to match the 9 Disability Type options found within the Budget Briefing Book.  We use the ‘list of 9’ for the quarterly SRC Year-to-Date Report.


9 Disability Types used in SRC Year-to-Date Report and Budget Briefing Book
1 - Blind/Visually Impaired
2 - Cognitive Disability
3 - Deaf/ Hard of Hearing
4 - Intellectual/Developmental Disability
5 - Learning Disability
6 - Other

7 - Physical Disability
8 - Psychiatric Disability
9 - Traumatic Brain Injury
23 Disability Types (Source: AWARE) now assigned one of the numbers above
6 - Null

1 - Blindness - Legal

1 - Blindness - Total

7 - Both Mobility & Manip/Dexterity - Ortho/Neurologic

2 - Cognitive (learning, thinking & processing info)

2 - Communicative Impairments (expressive/receptive)

6 - Converted Data

3 - Deaf - Blindness

3 - Deafness, Primary Communication Auditory

3 - Deafness, Primary Communication Visual

7 - General Physical Debilitation (Fatigue, pain, etc.)

3 - Hearing Loss, Primary Communication Auditory

3 - Hearing Loss, Primary Communication Visual

7 - Manipulation/Dexterity - Orthopedic/Neurological

7 - Mobility - Orthopedic/Neurological Impairments

6 - No Impairment

3 - Other Hearing Impairments (Tinnitus, etc.)

8 - Other Mental Impairments

7 - Other Orthopedic Impairments (limited motion)

7 - Other Physical Impairments (not listed above)

1 - Other Visual Impairments

8 - Psychosocial (interpersonal/behavior impairments)

7 - Respiratory Impairments

As for the process that maintains the 9 Disability Types, there are three Disability Types:
#4 Dev Disabled (comprised of causes Mental Retardation (25) and Autism (08))

#5 Intellectual Disability (comprised of cause Specific Learning Disabilities)

#9 Traumatic Brain Injury (comprised of cause Traumatic Brain Injury)
that we tease out of the entire caseload (universe) first via a ‘Cause’ sort, then the remaining caseload is assigned to the remaining 6 Disability Types via a ‘Disability Type’ sort.
� Initials have been used to protect Appellant’s privacy.


� Hickman also denied retroactive reimbursement of child care benefits from July 1, 2015, to June 30, 2015, but this issue was not litigated and is the subject of another fair hearing request.  


� Party title is used in lieu of Appellant’s name in order to protect Appellant’s privacy.


	� All further references are to Title 9 of the California Code of Regulations unless otherwise specified. 


	� 	Appellant's writing projects were generated on a speculation basis with no assurance of profit.  None of Appellant's writing projects have been produced to date.





	� 	Scoles relied on Appellant’s representations about his experience as a writer in making his July 20, 2015, determination.  As of the date of the hearing, Appellant has not provided examples of his writing work to Scoles.  Appellant did not submit his writing work into evidence at the hearing. 


	� 	The instant Decision does not preclude Appellant’s ability to file a Fair Hearing Request, if he so chooses, once an IPE is in place between Appellant and DOR.  


	� The hearing of this matter was held within 60 days from the department’s receipt of the Fair Hearing Request as required by California Code of Regulations, title 9, section 7354, subdivision (b).


	� It is unknown whether the May 28, 2015, submission of appellant’s IPE was a duplicate in order to expedite the review of the IPE at appellant’s request; because the initial IPE that was sent in March 2015 was lost or misplaced; or because Mr. Jimenez had taken over appellant’s case and wanted to ensure that the appropriate personnel had appellant’s IPE in their possession.  Mr. Jimenez did not testify and no evidence was presented to establish the reason the IPE was forwarded to Sacramento a second time.


	� All further regulatory references are to Title 9 of the California Code of Regulations unless otherwise specified.


	� Appellant claimed that his IPE was not developed in 90 days of his eligibility date.  However, the regulation does not require that the IPE be approved in 90 days; it merely requires that the IPE be developed within 90 days.  The completed draft of appellant’s IPE was developed and submitted for approval on November 18, 2014, almost a month prior to the expiration of the 90-day deadline. 


� 	Initials are used to protect Appellant’s privacy.


� Evidence of an earlier dated or more recent IPE was not provided at the hearing.


� “RC” appears to be a reference to rehabilitation counselor.


� Section 7020, subdivision (a)(8) states: “ ‘Physical and Mental Restoration Services’ means—[¶] Eyeglasses and visual services, including visual training, and the examination and services necessary for the prescription and provision of eyeglasses, contact lenses, microscopic lenses, telescopic lenses, and other special visual aids prescribed by personnel that are qualified in accordance with State licensure laws[.]”





� In addition to the procurement prohibitions set forth in Factual Finding 6, the Department maintains that a “recommendation” is not a prescription and that Irlen diagnosticians making recommendations are not professionals qualified to prescribe as required by section 7020.


	� This case presented a difficulty for all parties because the issues were not clearly stated by appellant in his fair hearing request.  The issue was framed based on the fair hearing request in conjunction with testimonial evidence.  


	� For example, appellant’s May 5, 2015, IPE included Fred Pryor seminars in order to help him prepare for his impending job offer and a category entitled, “other goods not coded elsewhere,” which provided appellant with assistive items such as paper and ink to complete whatever was necessary to retain his offer of employment. 





	� All further regulatory references are to Title 9 of the California Code of Regulations unless otherwise specified.


� Initials are used to protect Appellant’s privacy.


� All further citations to the CCR shall be to title 9 thereof.


� “Hickman also denied retroactive reimbursement of child care benefits from July 1, 2015, to June 30, 2015, but this issue was not litigated and is the subject of another fair hearing request.”  


� In an e-mail dated February 2, 2015, Appellant stated that [redacted] had the time sheets and would be submitting them that week.  (Ex. III, p. 70.)  She previously addmitted receipt of the forms, and promised prompt submission in a January 28 e-mail.  (Id., p. 80.)


� Her refusal was communicated in an e-mail sent to Raun on February 2, 2015.  (Ex. II, p. 44.)  





�  This is the score set out in the file note.  At times the Department has asserted that Appellant’s GPA was 1.69, which appears to be the accurate number from other file notes.  (Ex. II, pp. 84, 88.)   





�   Department staff had learned by mid-January that Appellant had earned a GPA of 1.69, from an unofficial transcript and other reports.  (Ex. II, pp. 84, 88.)





� It is inferred that if Appellant passed the Baby Bar then she could repeat her second year of law school.  If that occurred, it is not clear how the tuition would be paid.  


� It may readily be inferred that Appellant did not inform IHSS that she was receiving child care services from the Department because it could reduce her IHSS hours, her main form of income.  (Factual Findings 28 & 30.)  


� This is a long-accepted legal concept. (See Hohfeld, Some Fundamental Legal Conceptions as Applied in Judicial Reasoning, 23 Yale L.J. 16 (1913).)


� Party title is used in lieu of Appellant’s name in order to protect his privacy.


	� 	All further references are to Title 9 of the California Code of Regulations unless otherwise specified. 





� 	Regulation 7191, subdivision (a)(1).





� Appellant based this belief on discussions he had with Antonia Porter, who served as Appellant’s Qualified Rehabilitation Professional Senior Vocational Rehabilitation Counselor from DOR, and who, since July 2012, attempted to provide Appellant assistance in obtaining reimbursement from DOR.  





� Most of these transactions were set forth on an October 8, 2015 accounting report generated by Keller and admitted into evidence as Exhibit 1.  


� After hearing, but prior to the closing of the record, DOR submitted an updated spreadsheet (Exhibit H), which indicated that the total amount of reimbursement it believes it owes Appellant is $4,245.21 and not $3,853.19, plus $700.05 for additional books not listed in the accounting generated by Keller, for a total reimbursement amount of $4,945.26.


	� OAH No. 2012090243 (assessment of credit record and finance management), OAH No. 2012090645 (case transfer to another District), OAH No. 2012090637 (loan application for funding), and OAH No. 2012090657 (client-owned vehicle repairs).





	� All regulatory references are to Title 9 of the California Code of Regulations.


	�  Section 7129 provides in part:


 


The Department must provide the following information to each eligible individual or, as appropriate, the individual’s representative, in writing. . . (a) Information on the available options for developing the individualized Plan for Employment (IPE) including the option that an eligible individual or, as appropriate, the individual’s representative may develop all or part of the IPE - (1) Without assistance from the Department or other entity.
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