
SECTION 2: Public Comment On State Plan Policies And Procedures

2.1 Public participation requirements. 
Section 101(a)(16)(A) of the Act;

34 CFR 361.10(d), .20(a), (b), (d); and 363.11(g)(9)

(a) Conduct of public meetings.  Prior to the adoption of any substantive policies or procedures governing the provision of vocational rehabilitation services under the State Plan and supported employment services under the supplement to the State Plan, including making any substantive amendments to the policies and procedures, conducts public meetings throughout the state to provide the public, including individuals with disabilities, an opportunity to comment on the policies or procedures.

(b) Notice requirements.  Prior to conducting the public meetings, provides appropriate and sufficient notice throughout the state of the meetings in accordance with state law governing public meetings, or, in the absence of state law governing public meetings, procedures developed by the state agency in consultation with the State Rehabilitation Council.
(c) Special consultation requirements.  The state agency actively consults with the director of the Client Assistance Program, the State Rehabilitation Council on its policies and procedures governing the provision of vocational rehabilitation services under the State Plan and supported employment services under the supplement to the State Plan.

Description of Activities

The Department of Rehabilitation (DOR) and the State Rehabilitation Council (SRC) scheduled and conducted four public meetings to obtain input to the draft California State Plan for Vocational Rehabilitation Services and Supplement for the Supported Employment Services 2009 Update. 

A memorandum was sent to all deputies, district administrators and section chiefs within the department April 24, 2008 to inform them of the four upcoming public meetings regarding the State Plan.  A notice was attached to the memo for dissemination to consumers, family members of our consumers, rehabilitation service professionals, key stakeholders, advocates and other interested individuals that would like to attend the public meetings.  The meeting notice was posted on the DOR website April 24, 2008.  
In addition, the DOR consulted with the SRC and the director of the Client Assistance Program and made the draft State Plan available for review and public comment on the DOR website May 1, 2008.  The DOR established an email address specifically for interested parties to comment by 5:00 p.m. Wednesday, May 21, 2008.   
Public Meetings:

May 15, 2008 from 10:00 a.m. to 12:00 p.m. 

Elihu Harris State Building

Department of Rehabilitation

1515 Clay Street, Auditorium

Oakland, CA, 94612
May 16, 2008 from 10:00 a.m. to 12:00 p.m. 

Hugh M. Burns State Building

Department of Rehabilitation

2550 Mariposa Mall, Room 1036

Fresno, CA  93721

May 19, 2008 from 10:00 a.m. to 12:00 p.m. 

Department of Rehabilitation

222 South Harbor Blvd, Suite 300 

Anaheim, CA  92805

May 20, 2008 from 1:00 p.m. to 3:00 p.m. 

Department of Rehabilitation Headquarters

721 Capitol Mall

Sacramento, CA, 95814.

Summary of Public Participation

Public comment was received from the following: 

· Clients

· Community Based Organizations

· Community Rehabilitation Programs

· Advocacy Groups

· State Agencies

· Independent Living Centers

Summary of Public Comment

Comment from Community Based Organization

A representative from a community-based organization (CBO) requested the state plan specifically identify farm workers in the DOR’s efforts to serve underserved populations.  The representative further stated that twenty-five percent of farm workers has a disability and that the Rehabilitation Services Administration (RSA) issued a grant to serve farm workers [to The Center for Employment Training (CET)].  The representative further stated that the DOR is working collaboratively with the contractor, and it should inform RSA about serving farm workers in this effort through its San Jose and San Joaquin Valley districts.  The grant serves thirty farm workers per year.  The representative indicated that there are farm workers in other districts who should also be served by the DOR.  

RESPONSE:
The DOR is committed to serving the underserved populations of California as identified in Section 4.11 (d), under “Strategies to carry out outreach activities to identify and serve individuals with the most significant disabilities who are minorities” and “ Strategies to identify and serve individuals and serve individuals who have been unserved or underserved by the VR program.”  This effort includes those served by the DOR’s San Jose and San Joaquin Valley districts in collaboration with CET to outreach and serve farm workers.  The DOR has amended the draft state plan to reflect its collaborative outreach and service to farm workers.

Comment from Community Based Organization:

This same representative stated that the draft state plan does not reference the underutilization of Workers Compensation vouchers from California’s workers compensation law.    

RESPONSE:
The DOR has existing policy related to provisions of DOR services for workers compensation recipients including the use of vouchers. In California the Workers Compensation Program is administered by the Department of Industrial Relations. 

Comment from Consumer

A consumer presented concerns about the nature and scope of services provided by the DOR.

RESPONSE:
The DOR informed the consumer of his rights and remedies.  The consumer is exercising these rights through the appropriate channels.  

Comment from Community Rehabilitation Program

A representative from a community rehabilitation program (CRP) discussed case services contracts.  The representative stated that they are pleased that CRPs received funding and hoped that funding would continue.  The case service contracts allow them to provide dependable services that empower individuals with disabilities to reach gainful employment.

RESPONSE:
The DOR is committed to partnerships with CRPs and thanks the representative for their comment.  

Written comment: 

Written testimony was submitted regarding perceived potential closure of the Berkeley office of DOR.  The testimony stated that the DOR should not close this office because of the high concentration of clients in the area, its close proximity to resources for clients, its easy access to Bay Area Rapid Transit, and access to specialty counselors for the blind.  The commenter also noted that if moved into a building with cubicles, there will be less privacy and it will be difficult for the three counselors that have screen readers to hear with the noise level of cubicles.

RESPONSE:
The DOR thanks the commenter for testimony.  

Comment from State agency  

An employee of the DOR's Mobility Evaluation Program (MEP) summarized the MEP and services provided including wheelchair and vehicle mobility evaluations. The commenter additionally noted that the DOR MEP provides services to consumers of other agencies including the California State Compensation Insurance Fund, via fee for service arrangements. In addition, he stated the MEP provides services to consumers identified as most significantly disabled.  

RESPONSE:
The DOR thanks the commenter for information shared related to the MEP.

Comment from Community Based Organization

Several representatives from community-based organizations (CBOs) raised concerns over proposed budget reductions, specifically regarding job coaching fees.  They indicated that the fee for job coaching was increased 20 percent a several years ago based upon thorough analysis, documenting the need for the increase.  The representatives are concerned as the reduced rate means lower wages, impacting an already high turnover rate for job coaches.  

RESPONSE:
The DOR acknowledges the representatives from CBOs conferring with the draft 2009 State Plan update.  

Comment from Community Based Organization                                     A CBO representative noticed the current plan included language about the MOU with the Employment Development Department regarding one stop career centers, where a consumer can address a variety of service needs that are administered by several agencies at one location.  The representative suggested that the DOR encourage its counselors to utilize these one stop centers as consumers will be able to address other needs that may impact their ability to secure gainful employment.  The representative further stated that the draft plan itself is great.  

RESPONSE:
The DOR thanks the commenter. The DOR is committed to collaborating with all partners within the Workforce Investment Act and serving consumers through one-stop career centers.

Comment from Community Based Organization

A CBO representative commented on delineating “financial responsibility” for transition services in the interagency agreement (IA) between DOR and the California Department of Education (CDE).  The representative stated that it is possible to foresee cases in which both agencies would be legally obligated.  

RESPONSE:

The DOR thanks the commenter.  The DOR and CDE have an IA.  Although the specifics are not included in the proposed 2009 State Plan Update as this level of detail is not required, the IA delineates financial responsibility for transition services, specifically identifying the respective services that CDE and DOR have financial responsibility.  Further, the dispute resolution section of the agreement address concerns raised by the commenter.

Comment from Community Based Organization

A CBO representative seeks specificity in the State’s strategy on providing and broadening assistive technology services.

RESPONSE:

The DOR thanks the commenter.  As noted in Attachment 4.10, Comprehensive System of Personnel Development, in-service training provided to counselors includes curriculum related to ensuring access to assistive technology at all stages of the vocational rehabilitation process.  Additionally, the DOR Independent Living and Assistive Technology Section provides (1) technical assistance to field staff and (2) public awareness activities.

Comment from Community Based Organization
A CBO commented on 4.11(d): Outreach procedures to identify and serve individuals with disabilities who are minorities and individuals with disabilities who have been unserved or underserved by the vocational rehabilitation programs.  The commenter acknowledged the DOR’s outreach efforts and recommended the DOR assess outreach by analyzing data of ethnicity during Individual Plan for Employment rather than at application 

RESPONSE:

The DOR thanks the commenter.  The Department of Rehabilitation is committed to serving the vibrant diversity within California and measures access to DOR services using multiple methods.  The DOR annually measures equity for accessing services, after eligibility determination, for minority groups as evidenced by RSA standard 2.1.  This year, the DOR completed additional analysis of application information by ethnicity.  The DOR will take the commenter’s recommendation under consideration for future State Plan Years.

Comment from Community Based Organization

A CBO representative seeks specificity in the State’s strategies regarding outreach to minorities, un-served, and underserved.

RESPONSE:

The DOR thanks the commenter.  The proposed 2009 State Plan Update has been amended to include additional, more specific statewide data as well as additional information related to outreach activities to minorities, un-served and underserved.

Comment from Community Based Organization

A CBO representative requested specificity within the state plan related to issues of cultural competency, religious sensitivities, and sexual orientation.

RESPONSE:

The DOR thanks the commenter.  As noted in Attachment 4.10, the DOR is committed to maintaining recruitment and developmental activities to ensure that personnel receive necessary resources, training and developmental activities utilizing available resources. The DOR's minimum qualifications for the Senior Vocational Rehabilitation Counselor, Qualified Rehabilitation Professional include academic graduate degree in Vocational Rehabilitation Counseling, Counseling or a closely related field. These graduate programs include curriculum related to diversity and cultural sensitivity. Additionally, Attachment 4.10 denotes diversity in-service training strategies.

Comment from Community Based Organization 

A CBO representative provided anecdotal concerns related to individual consumer experiences and recommended that the DOR include in the State Plan specific information about how it will enhance any existing training programs to promote compliance with California Government Code, Section 11135.

RESPONSE:

The DOR thanks the commenter.  The DOR is committed to having a quality professional staff that reflects the many diverse communities served.  The DOR strongly encourages any applicant or consumer who believes that actions or decisions were based on discrimination against protected status, such as race, religion, sex, etc. contact the DOR Office of Civil Rights and Affirmative Action for discrimination counseling or to file a discrimination complaint.  Attachment 4.10, Comprehensive System of Personnel Development identifies diversity training available to DOR staff. 

Comment from Community Based Organization

A CBO representative commented that 34 CFR 363.11(g)(3) requires that the State Plan supplement on supported employment provide assurances that an individualized written rehabilitation program will be developed and reviewed according to specific guidelines, specifically including “periodic monitoring to ensure that each individual with severe disabilities is making satisfactory progress…by the time of transition to extended services.“

RESPONSE:

The DOR thanks the commenter.  The referenced section contains pre-print assurances developed by RSA.  These assurances are a critical component of the State Plan update.  The DOR additionally addresses the commenter’s concerns in strategies related to Supported Employment in Attachment 4.11(d) and in descriptions contained in Attachment 6.3.
