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ATTACHMENT 4.7(b)(3)

REQUEST FOR WAIVER OF STATEWIDENESS

4.7(b)(3)  Request for Waiver of Statewideness

CFR 361.26 (b)

The request for a waiver of statewideness must –

(1)  Identify the types of services to be provided;

(2)  Contain a written assurance from the local public agency that it will make available to the State unit the non-Federal share of funds;

(3)  Contain a written assurance that State unit approval will be obtained for each proposed service before it is put into effect; and

(4)  Contain a written assurance that all other State plan requirements, including a State's order of selection requirements, will apply to all services approved under the waiver.

The Department of Rehabilitation (DOR) maintains interagency agreements (IAs) with the California Department of Education (CDE), Department of Mental Health (DMH), Department of Labor (DOL), and Department of Developmental Services (DDS) as well as with institutions of higher education.  These agreements provide leadership, oversight, and administrative support to locally developed cooperative agreements and programs.  Locally DOR has directly entered into agreements with public entities such as public universities and community colleges, local education agencies (LEAs), county mental health and social service agencies.  Although the DOR has local cooperative agreements in each DOR district, DOR does not contract with every LEA, County, or other potential cooperative partner in the State.  Therefore, these cooperative programs are not statewide.  DOR does not have sufficient staff  resources or budget authority to work with every potential cooperative partner.  Also, these are voluntary programs, so are contingent upon the interest of the local partner agency.

The locally developed cooperative agreements include:

· Transition Partnership Projects—The Transition Partnership Projects service secondary and post-secondary students with disabilities by facilitating the effective transition of DOR’s student consumers from school to meaningful employment.  These programs are administered through cooperative agreements with LEAs and Special Education Local Plan Areas (SELPAs).  These LEAs and SELPAs furnish the non-federal share of costs either through certified expenditures or cash match.  The certified expenditures from the LEAs and the SELPAs are provided by redirected education staff providing unique patterns of vocational rehabilitation (VR) services exclusively to DOR student consumers.  Under these agreements DOR assigns Senior Vocational Rehabilitation Counselors (SVRC) to be active members of the program team.  The DOR opens cases and provides enhanced VR services for at least one year prior to the student consumers leaving high school.  The LEA provides  training and enhanced programming exclusively to DOR consumers.  This is to enable DOR consumers to achieve employment utilizing community based vocational instruction, vocational and worksite training, job placement, work incentive wages, and follow-up services to exiting DOR student consumers.  Augmented services include vocational assessment, career development, work experience, job search skills training, job development, placement, and follow-up, and non-supported employment job coaching.  These contracted services are not the educational services that the LEA is legally mandated or required to provide.  They are new, enhanced or added services that meet the local needs of DOR consumers and are available only to consumers of the DOR.  Currently, DOR has 87 Transition Partnership Projects agreements in all 14 DOR districts
· WorkAbility II—The WorkAbility II Program serves adults and out-of-school youth with disabilities.  These programs are administered through cooperative agreements with LEAs, adult schools, and Regional Occupational Programs (ROPs).  These LEAs and ROPs furnish the non-federal share of costs either through a certified expenditure or cash match.  

· The certified expenditures from the LEAs/ROPs are provided by redirected education staff providing unique patterns of VR services exclusively to DOR student consumers.  Consumers are referred to the WorkAbility II Programs by their SVRC for enhanced in-plan VR services which include vocational and basic skills assessment, specific job skills training, pre-employment preparation, worksite evaluation, job placement, job coaching, and ongoing follow-up after vocational placement.  These contracted services are unique or expanded from the educational services the LEA is legally mandated or required to provide.  They are new, enhanced or added services that meet the local needs of DOR consumers and are available only to consumers of the DOR. Currently, DOR has 12 WorkAbility II agreements in 7 DOR districts.
· WorkAbility III—The WorkAbility III Program serves individuals with disabilities who are both community college students and DOR consumers desiring and in need of employment.  These programs are administered through cooperative agreements with community colleges.  The community colleges furnish the non-federal share of costs either through certified expenditures or cash match.  The certified expenditures from the community colleges are provided by redirected education staff providing unique patterns of VR services exclusively to DOR student consumers.

· Consumers are referred to the WorkAbility III Programs by their SVRC for enhanced in-plan vocational services.  Augmented services include vocational assessment, career development, work experience, job search skills training and job development and placement.  The services in the WorkAbility III agreements are not the educational services that the Community College is legally mandated or required to provide.  They are new, enhanced or added services that meet the local needs of DOR consumers and are available only to consumers of the DOR.       Currently, DOR has 27 WorkAbility III agreements in 11 DOR districts.
· WorkAbility IV -– The WorkAbility IV Program serves individuals who are DOR consumers and either California State University (CSU) students or University of California (UC) students, desiring and in need of employment.  These programs are administered through cooperative agreements with CSU and UC.  These universities furnish the non-federal share of costs through certified expenditures.  The certified expenditures from the universities are provided by redirected university staff providing unique patterns of VR services exclusively to DOR student consumers.  Consumers are referred to the WorkAbility IV program by their SVRC for in-plan VR services.  

· The DOR consumers receive specialized vocational services such as job development and placement, job search skills instruction, work experience and internships,  employment related counseling, and job retention services to student consumers and employers  The services in the WorkAbility IV agreements are not educational services that the CSU or UC campus is legally mandated or required to provide.  They are new, enhanced or added services that meet the local needs of DOR consumers and are available only to consumers of the DOR.  Currently, DOR has 10 WorkAbility IV contracts in 8 DOR districts.
· Mental Health Cooperative Programs -– The Mental Health Cooperative Programs serve county Mental Health consumers with severe psychiatric disabilities who are also DOR consumers by assisting them to obtain employment and to live independently in their communities.  These programs are administered through cooperative agreements with County Mental Health agencies and private non-profit organizations.  County Mental Health agencies furnish the non-federal share of costs through certified expenditures or cash contribution.  The certified expenditures from the county mental health agencies are provided by redirected County Mental Health staff providing unique VR services exclusively to DOR consumers.  Consumers are referred to DOR by participating Mental Health agencies for VR services.  The cooperative agreements develop linkages to community agencies such as private non-profit agencies specializing in employment service programs for persons with severe psychiatric disabilities.  Mental Health Cooperatives provide unique vocational service options for consumers, which include vocational assessment and evaluation, personal vocational and social adjustment, work adjustment, employment preparation, job development and placement, and job coaching.   The services in the Mental Health Cooperative Program agreements are not the mental health treatment services that the County is legally mandated or otherwise required to provide.  They are new, enhanced or added services that meet the local needs of DOR consumers and are available only to consumers of the DOR. Currently, DOR has 26 Mental Health Cooperative Program agreements in 13 DOR districts.
· The State Hospital cooperative program is funded through certified expenditures by DMH central office staff.  The certified expenditures fund SVRC positions and case service funds for the purpose of facilitating the transition of vocational services from the state hospital environment to the community. Once discharged,  DOR consumers receive employment services which include vocational assessment, career development, job search skills training, and job development and placement. The State Hospitals are required to provide intensive mental health treatment services to patients while they are in the hospital.  They are not required to provide services, vocational or otherwise, once the client is discharged.  This IA serves to bridge the referral gap between the State Hospital and the community.  It provides funding for DOR to provide VR services to State Hospital clients upon discharge.  Currently, this IA serves consumers from the four major State Hospitals.  Consumers are discharged from the State Hospital to their community of origin, which may be anywhere in the State.   
· Traumatic Brain Injury Cooperative Program—The Traumatic Brain Injury Cooperative Program is a joint venture between DOR and DMH.  DMH furnishes the non-federal share of costs through a cash contribution. The cooperative serves DOR consumers with traumatic brain injuries in Sacramento and San Luis Obispo.   Both sites provide a variety of services including vocational assessment, personal vocational and social adjustment, work adjustment, employment preparation, job development and placement, and job coaching. The Traumatic Brain Injury projects are required to provide supportive services to clients to enable them to live as independently as possible in the community. The services in the Traumatic Brain Injury agreements are not services that the Traumatic Brain Injury projects are legally mandated or otherwise required to provide.  They are new, enhanced or added services that meet the local needs of DOR consumers and are available only to consumers of the DOR. 

· Welfare Cooperative Program—These cooperative programs serve DOR consumers who receive Temporary Assistance to Needy Families (TANF).  The DOR and the county social service agencies for San Francisco and San Mateo have collaborated in developing IAs that provide the basis for local county cooperative projects.  These projects provide enhanced VR services to consumers with disabilities in San Mateo and San Francisco counties who meet the eligibility criteria for both CalWORKS (California’s Welfare Program) and DOR services.  These consumers maintain direct access to CalWORKS program services.  Local county social service agencies furnish the non-federal share of costs through a cash match, which supports new SVRC allocations and case services funds.  The DOR consumers receive the following vocational services: vocational assessment, career development, job search skills training, and job development and placement.  The services in the welfare cooperative agreements are not services that the County Welfare offices are legally mandated or required to provide.  It provides funding for DOR to provide VR services to selected County TANF recipients who have a disability. They are new, enhanced or added services that meet the local needs of DOR consumers and are available only to consumers of the DOR.         
· Foster Youth Cooperative Program – In collaboration with local agencies such as local workforce investment area One-Stop operators, youth service providers, foster youth group home operators, and a private not-for-profit corporation, DOR has developed a transition program for youth with disabilities exiting (aging-out) of the foster youth system.  The goal of this program is to better coordinate and serve foster youth with disabilities interested in obtaining employment in conjunction with their exit from the foster youth system.  This program was created to serve 17-18 year old youth residents with disabilities in Placer County.  These youth are selected from foster group homes.  Referrals to the foster youth cooperative program are made by the group home operators to the community program responsible for the education of and training of youth in Placer County.  The community program then refers the youth to DOR which opens a case and begins developing a plan to provide services, when appropriate.  Once a case has been opened and eligibility established, DOR refers the consumers to a private not-for-profit agency (Pride Industries), for supportive services, including arranging for an external situational assessment. The cases continue to be co-managed by DOR, Pride Industries and the Placer County youth services until such time as a successful placement has been achieved and the case can be closed.  DOR consumers receive employment services which include vocational assessment, career development, job search skills training, work experience, job development and placement, and non-supported employment job coaching. This agreement serves to bridge the gap between the Foster care system and the community. The services in the Foster Youth agreement is not services that the County is legally mandated or otherwise required to provide.  They are new, enhanced or added services that meet the local needs of DOR consumers and are available only to consumers of the DOR.
The local public agencies with which DOR has cooperative agreements provide DOR with written assurances that they will make available to DOR the non-federal share of the funds.  Each local agreement contains language that assures that the cooperative partner agency will make the non-federal share available to the DOR, and also specify the amount of the funds as well as time frames for submission. These third-party cooperative agreements are binding state contracts that are approved by local governmental boards and are jointly signed and executed by DOR and local governmental agency representatives prior to the delivery of services.  Through the third-party cooperative agreements local and state public agencies certify to the State, on a monthly/quarterly basis, the actual expenditure of funds that comprise the contribution of non-federal funds.   All certified match and cash match expenditures received are under the administrative supervision of DOR and no portion of the match expenditures come from Federal funds.   The total cooperative agency certified expenditure share is matched to Federal funds at no less than 25%.  The total cooperative agency cash match share is matched to Federal funds at no less than 21.3%.  The DOR has developed fiscal monitoring and reporting procedures and tools for both the local DOR and cooperative program contract administrators.  The DOR Audit services section has developed a Contractor Self Assessment tool, and the   Contract Manual provides detailed information on invoicing and supporting documentation requirements.  The DOR provides annual training to local contract administrators regarding the development of contracts, and has  additional training available regarding contract monitoring and invoicing.  The DOR also keeps data and conducts oversight of contract match and payment invoicing.  This information is used to provide local technical assistance during program reviews, site visits, and on an as needed basis.             

These agreements, including the federally written assurances, are available upon request at the DOR. 

If the value of the actual time certified by the cooperative agency falls below the actual total program cost, DOR reserves the right to reduce the program costs accordingly.   All VR services provided to DOR consumers, through a third party cooperative agreement, are contractually identified with negotiated service goals.  The provision of each vocational service is monitored and reported by the local DOR contract administrator.  The DOR reports and distributes the outcome goals for each program on both a monthly and annual basis.  All VR services provided under third party cooperative agreements must be authorized or otherwise approved by the SVRC in consultation with the DOR consumer in advance of provision of services.

The vocational services provided under DOR third party cooperative agreements comply with federal regulations requiring a unique pattern of service.  Specifically, the regulations require that the services provided by the cooperating agency are not the customary or typical services provided by that agency but are new services that have a vocational rehabilitation focus or existing services that have been modified, adapted, expanded, or reconfigured to have a vocational rehabilitation focus.  The DOR has built in assurances that the third party cooperative programs will meet this federal requirement.  New programs are required to explain how the services in the proposed contract will meet this requirement when they apply for funding.  A description of the services to be provided is contained in each contract’s scope of work.  Each cooperative contract also contains duty statements for staff that contrast the cooperative program functions to duties performed under their traditional agency role.  Contract standard language also refers to the requirements to adhere to the Rehabilitation Act, and specifically to the requirement of a new pattern of service.   These agreements are available upon request at the DOR.

The vocational services provided under DOR third party cooperative agreements comply with all provisions of the DOR State plan, including both application and plan services.  The DOR has been operating under an Order of Selection (OOS) policy since September 1, 1995.  All DOR consumers, regardless of the service provider, are subject to the OOS policy.  To assure compliance with the OOS policy, only consumers who meet OOS service criteria receive services from cooperative partners through third-party agreements.

The DOR will continue, under this State Plan, to work with its existing cooperative partners in providing VR services.  

Amended on July 1, 2008
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