State of California
Office of Administrative Law

In re: , : NOTICE OF APPROVAL OF CHANGES
. WITHOUT REGULATORY EFFECT
"~ Department of Rehabilitation

Regulatory Action: California Code of Regulations, Title 1,
Section. 100

Title 9, California Code of Regulations

Adopt sections: OAL File No. 2013-0328-01 N

Amend sections: 7156, 7158.8, 7159, 7160,
7160.5, 7161.5, 7162, 7163,
7211,7263, 7302, 7310,
7312,7320, 7321, 7322,
7330, 7332

Repeal sections:

These changes to sections of Title 9 of the California Code of Regulations are without
regulatory effect. Among other things, the changes replace the term Individualized
Written Rehabilitation Program with Individualized Plan for Employment, add and
correct Reference Citations, eliminate redundant definitions, update the name of a state
agency, and replace archaic references to individuals with disabilities, such as the term
"handicapped," with appropriate terms.

OAL approves this change without regulatory effect as meeting the requirements of
California Code of Regulations, Title 1, section 100.

Date: 5/9/2013 | Ll 2970 e
“— Dale P. Mentink
Senior Staff Counsel

For: DEBRA M. CORNEZ
Director

Original: Anthony P. Sauer
Copy: Angelique Huttonhill
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~ Attachment to Std 400
- Section 100 Changes

B. Submission of Regulations
2. -Section(s) Affected

Amend:~ '

7156, 7158.8, 7159, 7160, 7160.5, 7161.5, 7162,.7163, 7211, 7263, .
7302, 7310, 7312, 7320, 7321, 7322, 7330, and 7332.




DEPARTMENT OF REHABILITATION
Text of Proposed Changes to:

Title 9: Rehabilitative and Developmental Services

§ 7156. College Level Training.

Clients recei\‘/ing college level training shall use the least expensive educational
institutions in the following order of preference: |

(a) ...(unchanged)

(b) ...(unchanged)

}(c) ...(undhanged)

(d) A private school when:

(1) The private school is essential to the success of the Individualized Plan for

Employment (IPE) BARP; or

(2) The 6vera|l cost to the Department will be equal to or less than the coéts of a
. public school; or

(3) The client agrees to pay all additional costs for training in a private school

when the Department has deterh'linéd that a public‘ institution is sufficient to meet

the needs of the client.

Note: Authorfty cited: Sections 19006 and 19016, Welfare and Institutions Code.

Reference: Section 19200, Welfare and Institutions Code: 34 CFR 361 42,

361.47,.361.48 and 361.56.



§ 7158.8. Out-of-State Training

Clients may be provided out-of-state training when:

(a) ...(unchanged)

(b) ...(unchanged)

...(unchanged)

Note: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code.

Reference: Section 19200, Welfare and Institutions: 34 CFR Sections 361.42 and

361.48.

§ 71569. Completion and Termination of Training.

- Training shall be terminated whenever an assessment of the client indicates
readiness for employment or a lack of adequate performance by either the client
or traiﬁer ih the training program.

No.te:AAuthority cited: Sections 19006 and 19016, Welfare and Institutions Code.

Reference: 34 CFR Sections 361.42 and 361.48.

§ 7160. Physical and Mental Restoration Services/Purchases -General.
(a) Physical and mental restoration services/purchases shall be subject to all
provisions specified in this section. Services/purchases shall be:

(1) Provided only in accordance with an Individualized Plan for Employment (IPE)

RARE,
(2) ...(unchanged)

(3) ...(unchanged)



(@)
(H)

...(unchanged)
...(unchanged)

...(unchanged)

...(unchanged)

...{unchanged)
...(unchanged)
...(unchanged)
“(anhanged)
...(unchanged)
...(unchanged)

...{(unchanged)

...(unchanged)

n(unchanged)

...(unchanged)
...(unchanged)
”(unchénged)
...{unchanged)

...(unchanged)

...(unchanged)

...(unchanged)
...(unchanged)
...(unchanged)

...(unchanged)



(2) ...(unchanged)

(A) ...(unchanged)

(B) ...(unchanged)

1. ...(unchanged)

Note: Authority cited: Sectioﬁs 19006 and 19016, Welfare and Institutions Code.
Reference: Sections 19010 and 19050, Welfare and Institutions Code; 34 CFR

Sections 361.42 and 361.48.

§ 7160.5. Limitations on Physical and Mental Restoratibn Services!
(a) ...(unchanged) |

(1) ...(unchanged)

(A) ...(unchangéd)

(B) ...(unchanged)

(C) ...(unchanged)

(2) ...(unchanged)

(A) ...(unchanged)

{ (B) ...(unchanged)

| " (3) ...(unchanged)
(A) ...(unchanged)
(®) . (unchanged)
1. ...(unchanged)
2. ...(unchanged)

3. ...(unchanged)




—.m_

(b)
()
(1)
(2)

"...(unchanged)

...(unchanged)

...(unchanged)

”(unchangéd)
...{unchanged)
...(unchanged)

...(unchanged)

...{unchanged)

...(unchanged)

...(unchanged)
. ...(unchanged)

...(unchanged)

...(unchanged)

...(unchanged)
...(unchanged)
...(unchanged)
...(unchanged)

f(unchanged)

...(unchanged)
...(unchanged)
...(unchanged)

...(unchanged)



Note: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code.

Reference: Sections 19006 and 19050, Welfare and Institutions Code; 34 CFR

Sections 361.42, 361.48 and 361.50.

§ 7161.5. Transportation Services -Employed Clients.
(a) ...(unchanged)
(b) ...(unchanged)
(1) ...(unchanged)
(A) ...(unchanged)
(B) ...(unchanged)
(C) ...(unchanged)
(D) ...(unchanged)
(E) ...(unchanged)
(F) ...(unchanged)
(G) ...(unchanged)
(2) ...(uﬁchanged)
(A) ...(unchanged)
(B) ...(unchanged)
(C) ...(unchanged)
(c) ...(unchanged)
(d) ...(unchanged)
(1) ...(unchanged)

(2) ...(unchanged)



(e) ...(unchanged)
Note: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code.
Reference: Section 19150{2}@, Welfare and Institutions Code and 34 CFR‘

Sections 361.5, 361.42_and 361.48.

§ 7162. Client-Owned Vehicle Use.

(a) ...(unchanged)

(b) Upon a determination by the counselor that a client-owned vehicle must be
used because either of the following conditions exists, the rate of payment shall
be the amount specified in (c):

(1) The client is required to operate his/her own vehicle to complete an

Individualized Plan for Employment (IPE) PARE.

(2) A publicly owned or contracted mode of transportation is not readily available
or would cause undue hardship to the client. Readily available and undue -
hardship shall be determined by considering such factors as:

(A) The special needs of the client.

(B) The proximity of public transportation to the client's home and to his/her
destination.

(C) The frequency of public transportation at the times of day during which the
client will be traveling.

(c) ...(unchanged)

(1) ...(unchanged)

(2) ...(unchanged)



(3) ...(unchanged)

(A) ...(unchanged)

(B) ...(unchanged)

(d) ...(unchanged)

(1) ...(unchanged)

(2) ...(unchanged)

(e) ...(unchanged)

(f) ...(unchanged)

(1) ...(unchanged)

(2) ...(unchanged)

Note: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code;
Reference: Section 191502}f), Welfare and Institutions Code and 34 CFR

Sections 361.5, 361.42, 361.44, and-361.46 and 361.48.

§ 7163. Privately Owned and Operated Modes of Transportation.

(a) ...(unchanged) | |

(1) ...(unchanged)

(2) ...(unchanged) |

(b) ...(unchanged)

(c) ...(unchanged)

Note: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code.
Reference; Section 19150&21H, Welfare and Institutions Code and 34 CFR

Sections 361.5, 361.42, 361.44, and-361.46_and 361.48.



§ 7211. Definitions and Terms.
(a) For the purposes of this chapter, the following definitions and terms
shall apply to the administration and operation of the Business Enterprises

Program for the Blind, hereafter BEP:

I [ , I ” . ) .ﬁ. |.
[renumber subparagraphs (14) through (61) as (13) through (60)]

NOTE: Authority cited: 20 USC Section 107b(5); 34 CFR Section 395.4; and
Sections 19006, 190186, 19632, and 19639, Welfare and Institutions Code.
Reference: 20 USC Sections 107, 107a(a)(5), (b), and (e), 107b(3) and (6),
107b-1(2) and (3), 107d-1(a), 107d-3, 107d-4, and 107e(3); 34 CFR Sections

395.1(f), (9), (i), (K), (n), (0), (@), (1), (8), (v), (x), and (y), 395.2, 395.3(a)(3), (4),
(7), (8), and (11)(i) and (iv), 395.5, 395.7, 395.8, 395.9, 395.11, 395.13, 395.14,

395.16, 395.32, 395.33, 395.34, and 395.35; Section 8880.48, Government
Code; and Sections 19011, 19095, 19095.5, 19153, 19625, 19626, 19627,
19629, 19630, 19631, 19632, 19635, and 19638, Welfare and Institutions Code.

§ 7263. Definitions.
(a) For the purposes of this article, the following definitions shall apply:

“ th}

NOTE: Authority cited: Sections 19006, 19016 and 19470, Welfare and
Institutions Code. Reference: Sections 19460-19470, 19852 and 19853, Welfare
and Institutions Code.



§ 7302. Standards for Mobility Evaluation Programs.
a) ...(unchanged)

(
(

b) ...(unchanged)
c) ...(unchanged)
1) ...(unchanged)
A) ...(unchanged)
B) ...(unchanged)
) ...(unchanged)
2) ...(unchanged

[oX

) )
) ...(unchanged)
) )

D

...(unchanged

(
(
(
(
(C) ...
(
(
(
(f) ...(unchanged)
(

- (h)

g) ...(unchanged)

...(unchanged)
(1) ...(unchanged)
(A) ...(unchanged)
(B) ...(unchanged)

2) ...(unchanged)
A...(unchanged)
B) ...(unchanged)
C) ...(unchanged)

1
2
3
4
(i) ...(unchanged)

.(unchanged

(

(

(

(

(i) ...(unchanged)
(

(

(3) ...(unchanged
(

) ..
) ...(unchanged
) ..
) ..

N’ S S

.(unchanged

(k) Prior to the Deparfment granting approval of the mobility evaluation program,
the provider shall:

(1) Provide documentation to the Department that the requirements contained in
this section are met. Documentation shall include such items as copies of

10



|

licenses, insurance policies and the written plans and policies required by this
section.

(2) Agree to allow representatives of the Department access to all mobility
evaluation program records, staff and premises, during regular business hours,
necessary in order to verify that the provider is complying with the requirements
of this section. :

(3) Agree to notify the Department by telephone within one working day of any
ehanees changes in the documentation upon which the Department's approval of
the mobility evaluation program was based.

) ...(unchanged)
1) .’..(unchanged)
2) ...(unchanged).
m) ...(unchanged)
1) ...(unchanged)

A) ...(unchanged)

...(unchanged)
C) ...(unchanged)
D) ...(unchanged)
E) ...(unchanged)

F) ...(unchanged)
(2) ...(Unchanged)
(n) ...(unchanged)

Note: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code.
Reference: Section 19150, Welfare and Institutions Code; and 34 CFR Sections
361.42 and 361.45.

§ 7310. General Provisions.
(@)  ...(unchanged)

(b)  Definitions;

(1) ...(unchanged)

(c) Authorizations of goods and services shall be accomplished by the use of
the following obllgatmg documents:

(1) Department ef-Rehabilitation forms designated for purchase of goods and
services, or

11



(2)  State of California forms designated for the purchase of goods and
services.

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions
Code. Reference: 45-CER-Section-1364-44 34 CFR 361.50.

§ 7312. Compliance.

(@  Authorizations issued for the purchase of goods and services shall be -
prepared in accordance with the following guidelines:

(1)  Department ef-Rehabilitation policies

(2)  State Board of Control Regulations

(3)  State Administrative Manual Rules

(4)  Other related State agency policies and regulations

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions
. Code.. Reference: 45-CER—Sestion-136444 34 CFR 361.50.

§ 7320. General Provisions. ,
(a) The purpose of this Subchapter is to promulgate the policies and standards

that govern the rates of payment authorized by the. Department of-Rehabilitation
for the purchase of goods and services.

(b) ...(unchanged)

(1) ...(unchanged)

(2) ...(unchanged)

(3) ...(unchanged)

(4) ...(unchanged)

(5) ...(unchanged)

Note: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code.
Reference: 46-CFR1364-44 34 CFR 361.50.

12



- § 7321. Requirements.

(a) The Department ef-Rehabilitation shall establish, maintain in writing, and
make available, maximum rates of payment.

(b) Maximum rates of payment for authorized goods and services are régulated
by any one or more of the following:

(1) Those rates established by the Department ef-Rehabilitation for goods and
services.

(2) The California Relative Value Studies published by the California Medical
Association governing maximum unit values for medical procedures.

(3) The California State Schedule of Maximum Allowances published by the
State-Department-of-Health-Services Departiment of Health Care Services

regulating maximum amounts payable for medical and related services.

(4) The California State Administrative Manual guidelines.

(5) Those rates paid by other agencies or charged the general public for
comparable goods and services.

Note: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code.
Reference: 45-CER4364-44 34 CFR 361.50.

§ 7322. Additional Charges.

(a) Vendors providing goods and services to clients under authorization from the
Department ef-Rehabilitation shall accept the payment made by the Department
as the full reimbursement. Vendors shall not make any additional charges or

accept payment from the handicapped-individual individual with a disability or any
other source for such service.

Note: Authority cite: Sections 19006 and 19016, Welfare and Institutions Code. '
Reference: 45-CER—4364-44 34 CFR 361.50.

. § 7330. General.
(a) These regulations establish the Department's policy for:

(1) Granting funds for the establishment of rehabilitation facilities.

13



(2) Granting funds for innovation and expansion of vocational rehabilitation
services.

(3) Purchasing services from rehabilitation facilities and other community
resources for the-handicapped individuals with disabilities.

(4) Auditing of grants and contracts awarded to rehabilitation facilities.
(b) ...(unchanged) |

(1) ...(unchanged)

(A) ...(unchanged)

(B) ...(unchange.d)

(C) ...(unchanged)

(D) ...(unchanged)

(E) ...(unchanged)

(2) ..;(unchanged)

(A) ...(unchanged)

(B) ...(unchanged)

(C) ...(unchanged)

(D) ...(unchanged)

(¢) ...(unchanged)

(d) The Department shall establish in writing and shall maintain:

(1) An inventory of rehabilitation facilities, inciuding sheltered workshops, work

activity centers, facilities serving primarily individuals who are blind and/or deaf
persens, independent living centers, rehabilitation centers, and other community

~ resources for the-handicapped individuals with disabilities available within the

State.

(2) A prioritized list of facility projects and programs necessary to achieve the
short-range Department goals.

(e) ...(unchanged)

14



(f) ...(unchanged)
(9) ...(unchanged)
(h) ...(unchanged)

Note: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code;
and Section 35, Chapter 937, Statutes of 1993. Reference: Sections 19152,
19154, 19400 and 19401 et seq., Welfare and Institutions Code; 34 CFR 361.21
and 361.45; and 29 U.S.C. 718a.

§ 7332. Purchase of Services.

(a) The Department may purchase vocational rehabilitation services from public
or private non-profit rehabilitation facilities which include sheltered workshops,
work activity centers, agencies serving primarily individuals who are blind and/or
deaf, independent living centers, and other community resources for the

handicapped individuals with disabilities.

(1) The Department may pay fees for services through a schedule set by the
Department and applicable to all rehabilitation facilities or a special negotiated
- fee for an individual service.

(2) The Department may contract for specific services for an estimated number of
clients per month. '

(3) The Department may contract with a public or private non-profit rehabilitation

facility on a cost sharing basis to provide services for groups of handicapped
individuals with disabilities. Services for groups shall include but not be limited to:

(A) The removal of architectural barriers.
- (B) The purchase of a vehicle to transport clients.

(C) The purchase of telephone-teletype equipment for the individuals who are
deaf.

(D) The use of therapeutic recreation facilities.

(E) The use of residential facilities to accommodate handieapped-individuals with |
disabilities while they are receiving other vocational rehabilitation services.

(F) The purchase of instructional material.

15



(G) The purchase of adaptation of equipment for training or employment of

handicapped individuals with disabilities.

Note: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code.
Reference: 45-@%%—8%&9#}54364—44—1—364—54—%@!—1364—15 34 CFR 361.50.
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